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Minutes of Planning Services Committee
Held in the Council Chambers
2 Railway Road, Kalamunda
Monday 8 March 2010

1.0 OFFICIAL OPENING
1.1 The Chairman opened the meeting at 7.00pm and welcomed Councillors, Staff and
Members of the Public Gallery.

2.0 APOLOGIES AND LEAVE OF ABSENCE

2.1 Present

Councillors

D McKechnie (SHIRE PRESIDENT) NORTH WARD
M Thomas (CHAIRPERSON) NORTH WARD
N Townsend SOUTH WEST WARD
A Morton (DEPUTY CHAIRMAN) SOUTH WEST WARD
M Robinson SOUTH WEST WARD
G Stallard SOUTH EAST WARD
C Everett SOUTH EAST WARD
F Lindsey SOUTH EAST WARD
M Cresswell NORTH WEST WARD
P Heggie NORTH WEST WARD
D O’Connor NORTH WEST WARD
Officials

J Trail CHIEF EXECUTIVE OFFICER
C Higham DIRECTOR PLANNING & DEVELOPMENT SERVICES
N Wilson DIRECTOR CORPORATE SERVICES
K O’'Connor DIRECTOR COMMUNITY DEVELOPMENT
M Singh DIRECTOR ENGINEERING SERVICES
A Fowler-Tutt MANAGER STRATEGIC PLANNING
D Tomlinson MANAGER STATUTORY PLANNING
D Wilson MANAGER BUILDING SERVICES
J Gough MINUTE SECRETARY

Shire of Kalamunda



Planning Services Committee Minutes — 8 March 2010 4

3-0

3.1

4.0
4.1

5-0

5.1

6.0

6.1

7.0
7.1

Apologies

S. Bilich NORTH WARD

B Millan EXECUTIVE ASSIST TO CEO

Observers 10

Newspapers Nil
PUBLIC QUESTION TIME

A period of not less than 15 minutes is provided to allow questions from the gallery
on matters relating to the functions of this Committee. For the purposes of minuting,
these questions and answers are summarised.

Nil

PETITIONS
Nil

CONFIRMATION OF MINUTES OF PREVIOUS MEETING

That the Minutes of the Planning Services Committee Meeting held on 8 February
2010 be confirmed as a true and correct record of the proceedings.

Moved: Cr Townsend Seconded: Cr Heggie

CARRIED UNANIMOUSLY

Statement by Presiding Member

“On the basis of the above motion I now sign the Minutes as a true and
accurate record of the meeting of 8 February 2010 .”

ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT
DISCUSSION

Nil

MATTERS FOR WHICH MEETING MAY BE CLOSED
Nil

Shire of Kalamunda
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8.0 DISCLOSURE OF INTERESTS

Disclosure of Financial and Proximity Interests

(a) Members must disclose the nature of their interest in matters to be
discussed at the meeting. (Sections 5.60B and 5.65 of the Local
Government Act 1995).

(b) Employees must disclose the nature of their interest in reports or advice
when giving the report or advice to the meeting. (Sections 5.70 and 5.71 of
the Local Government Act 1995)

Disclosure of Interest Affecting Impartiality

(a) Members and staff must disclose their interest in matters to be  discussed
at the meeting in respect of which the member or employee had given or will give

advice.
8.1 Item 9.15 — Middle Helena Catchment Area Land Use and Water Management
Strategy

Cr Lindsey declared an Interest affecting Impartiality as he resides within this area.

Shire of Kalamunda
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9.0 REPORT TO COUNCIL
Declaration of financial/conflict of interests to be recorded prior to dealing with each item.

9.13 Subdivision Guide Plan - Land bound by Welshpool Road East, Edward
Road and Gilchrist Road, Lesmurdie

Previous Items: N/A
Service Area: Planning Development Services
File Reference: PG-DEV-036
Applicant: N/A
Owner: Various
PURPOSE
1. To consider the adoption of a Subdivision Guide Plan (SGP) for the Special Rural

zoned portion of Lesmurdie area bound by Welshpool Road East, Edward Road and
Gilchrist Road. Refer (Attachment 1.) for Locality Plan.

2. The proposed SGP requires endorsement of the Western Australian Planning
Commission (WAPC).

BACKGROUND

3. A Subdivision Guide Plan is required prior to considering subdivisions in a Special

Rural zone unless the Shire and the WA Planning Commission are satisfied that such
plan is unnecessary.

DETAILS

4, The intent of the SGP is to provide a spatial plan for a more co-ordinated and
integrated approach to subdivision design to avoid, in particular, the use of
battleaxe lot design. The design of the SGP includes, where possible, the provision
of loop roads for connectivity but it also includes the use of cul-de-sac roads. Refer
(Attachment 2.) for advertised Subdivision Guide Plan.

STATUTORY AND LEGAL IMPLICATIONS

5. Scheme provisions pertaining to the preparation of SGP are contained under Clause
5.10- Special Rural Zone which details the requirement for a SGP. The provisions
require that SGP will be required unless the Shire is satisfied that such a plan is
unnecessary, would result in the creation of no more than two lots or not require a
Detailed Land Capability Analysis. Future subdivision will generally accord with the
SGP adopted for specified areas by Local Government and the WAPC. Variations to
the SGP can be considered by Council and the WAPC.

POLICY IMPLICATICNS

6. Nil.

Shire of Kalamunda
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PUBLIC CONSULTATION/COMMUNICATION

7. In October 2009, the proposed SGP was forwarded to all the landowners within the
area covered by the plan. Fourteen (14) submissions were receive- five (5) being
objections, five (5) being conditional non-objections and four (4) being non
objections.

8. The following main concerns were raised by submitters:

¢ Landowner on Gilchrist Road questioned lot sizes not being sufficient
for subdivision in Special Rural zone and lack of Scheme Water;

¢ Impact on the amenity of the area being impacted on by doubling the
existing density;

¢ Landowners on Welshpool Road East were concerned that the cost of
constructing the road through their properties might be too prohibitive
to make the subdivision financially viable and

e The issue of unsafe proposed road intersection with Welshpool Road
East.

A few landowners made alternative propositions regarding design and layout of
proposed roads related to specific issues of their individual properties (position of
existing home and a wish to retain mature trees on a property). Refer
(Attachment 3.) for Summary of Submissions.

FINANCIAL IMPLICATIONS

9. Nil
STRATEGIC AND SUSTAINABILITY IMPLICATIONS

10. Strategic Planning Implications
. As stated previously, the intent of the SGP is to provide a spatial plan for a
more co-ordinated and integrated approach to subdivision design.

11. Sustainability Implications
Social implications
. Nil
Economic Implications
e  Potential economic implications for subdividing in this area are related to
connection of scheme water for Edward and Gilchrist Roads and construction
of proposed roads.

Environmental Implications
Detailed Land Capability Analysis is required for all lots identified under the
SGP. The retention of remnant vegetation and/or planting of additional
vegetation might be some of the recommendations following such report.

OFFICER COMMENT

12. In relation to concerns raised by the landowners following comments are offered:

e Some of the properties shown as properties with subdivision potential
fall slightly short of sufficient land area to allow for subdivision in this
zoning. Additionally, properties that will have roads constructed over

Shire of Kalamunda
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13.

14.

will have resulting lots slightly smaller than the requirements under the
zone. It should be noted that in the past the WA Planning Commission
supported subdivision in Special Rural areas that resulted in lots smaller
than 1 ha if the variation was minor.

o Properties on Gilchrist Road and some on Edwards Road do not have
access to scheme water. They will not be able to be subdivided until
such time that the water become available. The SGP has to incorporate
these properties to set the framework for any future subdivision in the
area.

e The Special Rural zone of this area already allows for lots 1ha in area.
The proposed SGP is necessary to facilitate any subdivision proposals
than might eventuate in the future.

¢ One of the objectives of the SGP is to coordinate the subdivision design
and provide equity to landowners in terms of apportionment of road
construction costs.

e The issue of unsafe proposed intersection with Welshpool Road East
has been taken into account and design has been adjusted accordingly.

Refer (Attachment 4.) for modified Subdivision Guide Plan.

The WAPC have advised it will not support subdivision applications in the areas
under Special Rural zoning until such time as a SGP has been endorsed.
Accordingly, Shire planning staff has prepared a plan which provides for a more
coordinated approach to subdivision design.

The SGP is a flexible plan in so far as the designs can be modified to address any
concerns landowners might have. Importantly, the SGP should be viewed as a
starting point in the subdivision process which will provide more certainty for those
landowners who wish to subdivide. On this basis, it is recommended that the
proposed SGP be adopted and forwarded to the WAPC for adoption.

MEETING COMMENT

15. Nil
COMMITTEE RECOMMENDATION TO COUNCIL PS 13/2010
1. That Council adopts the Subdivision Guide Plan for Lesmurdie Area bound by

Welshpool Road East, Edward Road and Gilchrist Road and forwards the plan to the
Western Australian Planning Commission for endorsement.

Moved: Cr Everett Seconded: Cr Townsend

CARRIED UNANIMOUSLY

Shire of Kalamunda
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Declaration of financial/conflict of interests to be recorded prior to dealing with each item.

9.14 Lot 5 (19) Carob Tree Place, Lesmurdie- Modification to Structure Plan-

Canning Location 311

Previous Items: N/A

Service Area: Planning Development Services
Applicant: G Lovell

Owner: G Lovell

PURPOSE

1.

To consider a proposal to modify the Structure Plan for Canning Location 311 to
facilitate the subdivision of Lot 5 (19) Carob Tree Place, Lesmurdie into 2 lots. Refer
(Attachments 1a. & 1b.) for Locality Plan and Public Consultation.

BACKGROUND

2.

The subject lot is zoned Urban Development under the provisions of Local Planning
Scheme No. 3 (the Scheme). Lot 5 comprises an area of 4011sqm. The lot contains
a residence, two sheds and a pool. The site slopes gently from east to west.

The Structure Plan for Canning Location 311 bound by Canning Road, Pomeroy
Road and Orangedale Road was adopted by Council in November 1980. The
Structure Plan was subsequently endorsed by the then Town Planning Board in
1981. Refer (Attachment 2.) for adopted Structure Plan. Minimum lot size
identified on the Structure Plan is 2,000sqm, equivalent to a residential density of
RS5.

DETAILS

4.

The proposed change to the Structure Plan would enable Lot 5 to be subdivided in
two lots. Refer (Attachment 3.) for the proposed modification to the Structure
Plan.

The proposed R5 density code applied to this site reflects the lack of reticulated
sewerage and is consistent with the minimum lot size applied to the Structure Plan
area.

STATUTORY AND LEGAL IMPLICATIONS

6.

The design and assessment of structure plans are dealt with under the provisions of
clause 6.2 Development Areas of Local Planning Scheme No. 3. In particular Clause

6.2.3- Preparation of Structure Plans and 6.2.4- Adoption and Approval of Structure
Plans.

The request will be forwarded to the Western Australian Planning Commission
(WAPC) for determination. In the event that the WAPC refuses the request, there is
a right of review (appeal) to the State Administrative Tribunal.
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POLICY IMPLICATIONS

8. Nil
PUBLIC CONSULTATION/COMMUNICATION

9. The modification was referred to surrounding landowners for comment. No
submissions were received.

FINANCIAL IMPLICATIONS

10. Nil
STRATEGIC AND SUSTAINABILITY IMPLICATIONS

11. Strategic Planning Implications
) The subject lot is part of a Planned Urban Area and provides for residential
development, where appropriate, to a minimum density of R5.

12. Sustainability Implications
Social implications
e  This proposal will result in development of another residential property in an
already established area.

Economic Implications
. Nil

Environmental Implications

e Aninspection of the property by Shire environmental staff revealed a number
of large marri trees scattered through the rear of the site with no understorey
vegetation. Given the endemic nature of marri trees, the existing trees are
considered to have a low conservation value.

OFFICER COMMENT

13. The proposed modification represents a minor variation to the design of the
adopted Structure Plan. The proposal is consistent with the intent of the balance of
the Structure Plan in providing lots with minimum lot size of 2,000sqm. Importantly,
the subject lot is suitable for on-site effluent disposal, making it suitable for
subdivision to a minimum lot size of 2,000sgm.

14. In 1980, the adopted Structure Plan for Canning Location 311 identified building
envelopes for each of the lots on Carob Tree Place. The intent of the envelopes was
to protect the vegetation existing at the time of the adoption. Environmental advice
received suggests however that with virtually no understorey left, some of the trees
can be removed to facilitate the proposed maodification and ultimately the future
subdivision of the subject property into two lots.

15. Itis recommended that the proposed modification incorporates a building envelope
of 547sgm to ensure the number of trees removed is controlled, yet provides for a
sufficient area for a dwelling and associated outbuildings to be built on the site.

The location of the building envelope will be consistent with the building envelope
of the adjoining Lot 4 providing for a 15m rear setback in order to preserve as many
mature trees as possible. See (Attachment 4.) detailing the location of the
proposed modified building envelope.
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16. Having regard for the above, it is recommended that the proposed modification to
the adopted Structure Plan for Canning Location 311 be forwarded to the Western
Australian Planning Commission with a recommendation of approval.

MEETING COMMENT

17. Two Councillors commented on the value of the Marri trees and the importance of
building envelopes.

18. The Director of Planning and Development Services explained that the building
envelopes would ensure the conservation of many of those trees.

COMMITTEE RECOMMENDATION TO COUNCIL PS 14/2010

1. That Council adopts the proposed modification to the adopted Structure Plan for
Canning Location 311 for Lot 5 (19) Carob Tree Place, Lesmurdie and forwards it to
the Western Australian Planning Commission for endorsement.

Moved: Cr Everett Seconded: Cr Stallard

CARRIED UNANIMOUSLY
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Declaration of financial/conflict of interests to be recorded prior to dealing with each item.
Cr Lindsey declared an Interest affecting Impartiality as he resides within the area.
9.15 Middle Helena Catchment Area Land Use and Water Management Strategy

Previous Items: PS 119/03, PS 26/08, PS 9.2/09, PS 9.11/10
Service Area: Planning and Development Services
Author: Andrew Fowler-Tutt
File Reference: EV-EPP-037
Applicant: N/A
Owner: N/A
PURPOSE

1. To consider adoption of the Draft Middle Helena Catchment Area Land Use and
Water Management Strategy.

2. Refer the Draft Strategy to the Western Australian Planning Commission (WAPC) for
endorsement.

BACKGROUND

3. The Middle Helena Catchment Area is the catchment area for the Helena River from
the Mundaring Weir downstream to the Helena Pumpback Dam. The draft Strategy
released in 2003, provides a framework for sustainable and integrated land use and
water management for the catchment area by way of integrating the land use
planning process, public drinking water source protection and catchment
management. Refer (Attachment 1.) Locality Plan.

4. The Draft Strategy divides the catchment areas into three risk based priority
classifications, namely Priority Areas P1, P2 and P3. Refer (Attachment 2.) The
Strategy recommends two amendments to the Metropolitan Region Scheme (MRS)
for priority areas within the gazetted boundary of the Middle Helena Catchment
Area, namely:

e To place a Water Catchment Reservation over areas designated as
Priority 1. All developments applications received for this area must be
forwarded to the Western Australian Planning Commission for
determination; and

e To place a Rural Water Protection Zone over areas designated as Priority
2 areas. All land identified in the land use compatibility table as being
conditional or incompatible will require referral to the Department of
Water (DoW) for comment.

5. No new reservation or zoning is proposed for areas classified as Priority 3 at the
Metropolitan Region Scheme level. A further recommendation of the Strategy,
however is to establish a Special Control Area in the Kalamunda Local Planning
Scheme No.3 that would illustrate the boundary of the catchment area, give effect
to the Metropolitan Region Scheme Amendment (MRS) that would identify areas
designated as Priority 3 and to guide future land use or development that may
affect the quality of public drinking water.
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6. The Draft Strategy does not revoke any existing land use approvals, but will ensure
future approvals are managed in an environmentally appropriate manner. Although
Priority 3 areas will not be subject to the provisions in the MRS requirements, they
will be incorporated via the Special Control Area in the Shire’s Scheme. The
provisions of the special control area will require land use activities and planning
decisions made generally in accordance with the land use compatibility in the
Strategy.

7. In December 2003, following landowner concern regarding the restrictive nature of
the Strategy regarding land use activity, Council resolved not to support the Draft
Strategy. Refer (Attachment 3.) Council 2003 resolution.

8. In September 2005, the Western Australian Planning Commission produced a report
to respond directly to the submissions received. The responses to the concerns
raised by Council in 2003 are contained in (Attachment 4).

9. In 2008, the then Department for Planning and Infrastructure (DPI), in conjunction
with the Minister’s office reconvened the Steering Committee and Project Reference
Group with the intention of preparing a final review and finalising the Strategy. The
reformed Project Reference Group comprises representatives from:

e Shire of Kalamunda;
e Shire of Mundaring;
o Department of Water;
e Department of Environment and Conservation;
o Department of Agriculture;
e East Ward Resident Association;
¢ Eastern Hills Catchment Management Program;
e Eastern Metropolitan Regional Council;
e Equestrian Interest;
e Friends of Piesse Brook;
¢ Helena River Catchment Group;
e Kalamunda Districts Tourism Association;
o National Trust of Australia (WA);
e Perth Hills Vigneron’s Association;
¢ Swan River Trust;
s WA Fruit growers Association;
e Water Corporation; and
o Western Walking Club.
Membership of the Steering Committee comprises:
e Shire of Kalamunda including elected members;
¢ Shire of Mundaring including elected members;
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10.

11.

12.

13.

14.

15.

o Department of Water;
e Department of Environment and Conservation; and
e Department of Planning.

In April 2008, Council endorsed the reconvened Steering Group and Project
Reference Group and endorsed Councillor Lindsey and Councillor Thomas as its
Representative and Deputy on the Steering Group.

In May 2009, a Discussion Paper was prepared by Consultants commissioned by the
then Department for Planning and Infrastructure to review the issues raised by
stakeholders in 2004 during the advertising of the Strategy, discuss any significant
issues which may have arisen since this time and propose a way forward to resolve
the issues and finalise the document.

In June 2009, the Project Reference Group met to consider the Discussion Paper.
The meeting included a presentation of the Draft Strategy, matters raised in the
submissions, key issues for discussion (including recommended changes) and a way
forward. The Group was requested to provide written comment to the Department
of Planning (DP).

In July 2009, the Discussion Paper was revised to include the issues discussed by
the Project Reference Group in June 2009 and presented to the Steering
Committee. The revised Discussion Paper reflects the discussion and
recommendations of the Steering Committee to finalise the Middle Helena Land Use
and Water Management Strategy.

In December 2009, Council deferred consideration of the planning report requesting
adoption of the Middle Helena Strategy to the Planning Services Committee Meeting
in February 2010 to allow the report to be advertised for public comment.

In February 2010, Council deferred consideration of the planning report requesting
adoption of the Middle Helena Strategy to the Planning Services Committee Meeting
in March2010 to allow for an extension of the advertising period.

DETAILS

16.

17.

18.

19.

The Discussion Paper produced in July 2009 provides a review of the issues raised
by stakeholders and presents the recommendations of the Steering Committee to
finalise the Strategy.

The principal issues identified in the Discussion Paper are:

1. Opposition to restrictions placed on existing land uses, particularly in
agricultural areas, and the impact this will have on landowners and water
quality;

2. Access to and recreation within the reservoir protection zone; and

3. Implementation of the Strategy via the planning approvals system.

To address the above and other issues raised by Stakeholders in response to the
Draft Strategy, which are identified in the Section 23 of this report, the paper
proposes a number of changes (largely clarification) to the final Strategy refer
(Attachment 5.) Recommended Changes to the Strategy Report.

The Discussion Paper also includes the recommendations of the Steering Committee
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20.

(Attachment 6.). The Committee makes special reference to the proposal for a
Reservoir Protection Zone, noting that although the idea of implementing such a
zone was not fully supported by the Committee, it was consistent with current
Government legislation and practice to protect public drinking water sources. The
issue of recreation in public drinking water source areas and the use of the
Reservoir Protection Zone would be addressed outside the Strategy, through a
coordinated Government review.

The Steering Committee also made a recommendation in respect to the provision of
zones and special control areas to provide guidance and avoid confusion concerning
their implementation (Attachment 7.).

STATUTORY AND LEGAL IMPLICATIONS

21.

22.

The Draft Strategy recommends provisions to be accommodated in the Metropolitan
Region Scheme (MRS) and the Shire’s Local Planning Scheme No.3. There is
currently a ‘gap’ in the Shire’s Local Planning Scheme No.3. When the Scheme was
Gazetted in March 2006, the ‘Water Catchments’ reservation was omitted for the
Middle Helena catchment on the understanding that the Middle Helena Strategy
would be finalised.

The Strategy is consistent with State Planning Policy 2.7 — Public Drinking Water
Source Policy and categorises areas within the catchment into Priority 1, 2 and 3
areas, based on the individual attributes of each area including land use and land
use zoning. The Priority 1, 2 and 3 areas will be reflected in the MRS and Local
Planning Scheme No.3.

POLICY IMPLICATIONS

23.

24,

There are a number of planning and environmental policies that apply to the Middle
Helena Catchment Area. In particular, those applied by the Department of Water
(DoW) - Water Quality Protection Note No.25 — Land Use Compatibility in Public
Drinking Water Source Areas (2004). This provides the DoW'’s advice on land use
practices and activities within areas gazetted for public drinking water supply in
order to maintain water quality and have been used in the Draft Strategy to guide
land use practice within the catchment area.

The land use compatibility table provided in the Draft Strategy forms part of the
Water Quality Protection Note and provides a guide for land uses that are
acceptable, land uses that can be managed to be compatible (termed compatible
with conditions), or land uses that are incompatible.

PUBLIC CONSULTATION/COMMUNICATION

25.

The Draft Strategy was previously advertised for a period of 3 months which was
later extended for an additional two months concluding on 21 January 2004 to
facilitate broader stakeholder comment. During this period a total of 53 submissions
were received. Of these submissions seven (7) were in total support, seven (7)
indicated general support but with some reservations and the balance thirty nine
(39) opposed the Strategy including the Shire of Kalamunda.

Shire of Kalamunda



Planning Services Committee Minutes — 8 March 2010 29

26. The principal concerns identified were:

27.

28.

¢ Opposition to restrictions placed on existing land uses, particularly in
agricultural areas, and the impact this will have on landowners and water
quality;
Access to and recreation within the reservoir protection zone; and

o Implementation of the Strategy via the planning approvals system.

All the submissions received were responded to by the WAPC in 2005. All the
concerns raised by Council are commented on in (Attachment 4) of the report.

In December 2009, the Planning Services Committee Report seeking adoption of the
Draft Strategy was advertised in the local newspaper with comments requested by
16 January 2010. Due to concerns from the community that there was insufficient
time to comment due the advertising occurring over the Christmas holiday, the
advertising period was extended to the 15 February 2010. Member of the Project
Reference Group were also notified of the planning report and requested to
comment. A total of two (2) submissions were received in relation to the adverted
draft. The issues raised in the submissions are commented on in (Attachment 8.)
of the report.

FINANCIAL IMPLICATIONS

29.

Nil

STRATEGIC AND SUSTAINABILITY IMPLICATIONS

30.

31.

Strategic Planning Implications
o The Draft Strategy describes key planning issues associated with the

protection and management of the water source within the Middle Helena
catchment and recommends provisions to be incorporated into the MRS and
Local Planning Scheme No.3. These provisions will enable future planning of
the catchment to be undertaken in a manner cognisant of broader strategic
planning issues for the Shire such as tourism and protection of the Shire’s
orcharding and viticulture industries.

Sustainability Implications
Social implications
¢ There are a number of social activities that occur in the Middle Helena
catchment that could be affected by the Strategy with the imposition of more
restrictive land controls.

Economic Implications
o There are a number of rural-commercial enterprises such as wineries,
restaurants and tearooms catchment that could be affected by the Strategy
with the imposition of more restrictive land controls.

Environmental Implications
¢ The Strategy will require future development of land use activities to
incorporate best environmental management practises to ensure that water
quality in the catchment is not compromised.
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OFFICER COMMENT

32. The concerns of Council previously raised in December 2003 have been responded

33.

to by the WAPC with their submission report of 2005 and further comment provided
by the Shire in response refer (Attachment 4.) it is considered that the concerns
raised have been addressed by the Commission and further by the Project
Reference Group and Steering Committee with the proposed changes to the
Strategy identified in (Attachments 5 and 6.) of this report. The comments raised
in response to the advertising conducted in January and February 2010 have also
been addressed in (Attachment 8.) of the report. Comment is provided on the
principal concerns raised in the submissions, with particular relevance to the Shire
of Kalamunda, namely:

Restriction on land use

Reservoir protection zone; and

Implementation of strategy.

Compliance measures to address illegal activities.

RESTRICTION AND LAND USE

34,

35.

36.

37.

In respect to restriction on land use activities, concerns were raised regarding the
impact on land use activities by imposing additional land use controls via P1 and P2
classifications, in particular the economic impact on land values and limiting options
for diversification of land use with agricultural areas.

It is acknowledged that proposed land use activities or the expansion of existing
land use activity may now be subject to further consideration from the Shire, the
WAPC or other government agency such as the DoW regarding potential impacts on
water quality. In such instances, the applicant will be required to demonstrate best
management practices as part of their application to ensure water quality issues are
not compromised. Importantly, however, existing approved land use activities
identified as incompatible in P2 areas and compatible with conditions in P2 and P3
areas are not affected by these classifications and are able to continue with ‘non
conforming use rights’.

One of the concerns for the Shire was the identification of Floriculture as
incompatible in P2 areas. This is largely due to the required rates of fertilizer
application and pesticide use. The concern raised was that this classification did not
allow sufficient flexibility to expand existing businesses in areas with appropriate
aspect and soil conditions. Accordingly, some flexibility has been afforded to the
types of floriculture proposals which may be considered in P2 areas. Essentially
intensive floriculture will continue to be opposed, however, extensive floriculture
that requires negligible irrigation and chemical inputs will be considered as a
conditional activity.

Another land use classification of concern to the Shire relates to a restaurant use.
The Draft Strategy classified the use as compatible in P2 areas subject the use
being restricted to a waste water load equivalent to 1 house per hectare (less than
540 litres per day). To provide some flexibility regarding the use and more clarity
regarding the interpretation on the amount of water, it is proposed that the criteria
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38.

39.

be reworded in such a way that proposals should be consistent with the State
Government Sewerage Policy and will be assessed on an individual basis to consider
site characteristics and the incorporation of best management practices.

The flexibility afforded to agricultural uses such as those described above are
supported given the approach should enable appropriate agricultural land use
activities to expand where it can be demonstrated that best environmental
management practices are incorporated into the proposal.

Equestrian Centres will remain as incompatible uses in P2 areas, given the use is
considered to be more intensive and has higher stocking rates than proposals for
stables which remain as conditional in P2 areas.

RESERVOIR PROTECTION ZONE

40.

Whilst Council had no objection to the zone per se, Council did object to the closure
of the Helena Pipehead Walk Trail. However, Reservoir Protection zones have been
established around the majority of reservoirs on the coastal plan and recognised as
very important in minimising the risk of bacteria from entering the water source.
Whilst community values of access to recreational walk trails is recognised, this has
to be balanced against the significance of retaining good water quality. The closure
and rehabilitation of the walk will be the responsibility of the Water Corporation and
DoW in consultation with the Department of Environment and Conservation. The
requirement for recreation trails in the area will be considered as part of the “Trails
Master Plan” being developed by the Department of Sport and Recreation together
with key stakeholders in the area. The issue of restricting public access within
reservoir protection areas was acknowledged by the Steering Committee and noted
that the issue should be considered as part of the wider consideration of recreation
within drinking water source areas at a State Government level.

IMPLEMENTATION OF STRATEGY

41.

42.

The Discussion Paper — Response to Submissions and Recommendations of the
Steering Committee - has drafted a set of provisions for Special Control Areas in
order to provide some guidance over land use planning in the Middle Helena
Catchment. Whilst the concept of a Special Control Area is supported, Shire staff will
need to liaise with the DP regarding the content of the provisions to ensure that
they are consistent with Shire requirements. The provisions are contained in
(Attachment 7).

The role of the DoW in respect to the implementation will be important insofar as all
applications proposing land use activities listed as ‘compatible with conditions’ will
require referral to them for comment. The Shire will need to liaise with the DoW in
respect to suitable time frames for the referral period to ensure that applications are
dealt with in a timely manner to avoid lengthy delays in the planning process.

COMPLIANCE MEASURES

43.

Concerns regarding the lack of appropriate compliance mechanisms to control in
particular the illegal use of off road vehicles are acknowledged as an ongoing issue
for the Shire of Kalamunda, Water Corporation and Department of Conservation and
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Land Management. Whilst the latter government agencies have the power to deal
with the issue on their land and do implement measures to address the issues,
dealing with the issue more broadly is beyond the scope of the Middle Helena
Strategy. There should be a collaborative approach by all affected government
agencies to deal with the issue separate to the adoption of the Strategy.

CONCLUSION

44. Since the release of the Draft Strategy for public comment in November 2003, the
document has been the subject of ongoing discussion and debate by all key
stakeholders concerning its major recommendations and implementation. The
reconvening of the Project Reference Group and Steering Committee, the
preparation of the Discussion Paper and response to submissions and
recommendations of the Steering Committee has meant the Draft Strategy has been
progressed to a situation where all the concerns raised have been addressed and
changes have been recommended. In order to provide some certainty to the land
use planning process with the designated water catchment area, it is recommended
that Council adopts the Middle Helena Catchment Area Land Use and Water
Management Strategy.

MEETING COMMENT

45. A Councillor asked the following questions which were answered one at a time:

Q.1 Who is going to test for contaminants and water quality (was concerned
about the Shire incurring a cost)

Al The Manager, Strategic Planning advised that the Department of Water
would carry out those tests.

Q.2 Are we going to have some control in the Department of Water's
assessment of applications as recent conditions imposed on applications
had seemed out of touch with the requirements of this Shire?

A2 The Director, Planning and Development Services explained that such
decisions are ultimately the Shire’s, but that we have to take advice from
the Department of Water.

Q.3 Will there still exist the 60 day processing or deemed refusal?

A.3  The Manager, Strategic Planning confirmed that this was the case.

Q.4  Are there plans to accommodate off-road vehicles in our Shire?

A4 The Manager, Strategic Planning stated that the use of off-road vehicles in
water catchment areas is an on-going problem that has been addressed
with other government agencies. Alternative sites must be found

elsewhere and this issue will be followed up.

Q.5 Will there be a public education programme for people affected by this
strategy?

A5 The Manager, Strategic Planning said that he would follow this through with
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the Planning Commission.

Q.6 Are other departments going to comply and be accountable? E.g. Western
Power , Eastern Terminal in priority area?

A6 The Manager, Strategic Planning said that, like any other applications
received through the Shire within the catchment area, they will need to be
assessed in accordance with this strategy by other departments.

OFFICER RECOMMENDATION

1. That Council:

-» adopts the Middle Helena Catchment Area Land Use and Water Management
Strategy incorporating the recommended changes to the Strategy Report
(July 2009), the Recommendations of the Steering Committee (July 2009)
and the Proposed Scheme Provisions for a Local Planning Scheme No.3
Special Control Area;

2. Requests the CEO to:

e liaise with the Department of Planning regarding the content of the Special
Control Area Provisions contained in Attachment 7 to ensure that they are
consistent with Shire requirements.

¢ informs the Department of Planning of Council’s support.

Moved: Cr Lindsey Seconded: Cr Everett

The Mover and Seconder accepted that Cr Thomas proposed the following motion:

COMMITTEE RECOMMENDATION TO COUNCIL PS 15/2010
1 That Council:

1. Objects to the closure of the Helena Pipehead Walk Trail as proposed in the
Middle Helena Catchment Land Use and Water Management Strategy.

2. Adopts the Middle Helena Catchment Area Land Use and Water Management
Strategy incorporating the recommended changes to the Strategy Report
(July 2009), with the exception of the closure of the Helena
Pipehead Walk Trail, the Recommendations of the Steering Committee
(July 2009) and the proposed Scheme Provisions for Local Planning Scheme
No.3 Special Control Areas.

3. Requests the CEO to:

¢ liaise with the Department of Planning regarding the content of the
Special Control Area Provisions contained in Attachment 7 to ensure
that they are consistent with Shire requirements.
informs the Department of Planning of Council’s support.

Moved: Cr Lindsey Seconded: Cr Everett
CARRIED UNANIMOUSLY
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Minutes ~ Ordinary Council Mecting 15/12/03

9.24 Middle Helena Catchment Aroa Land Use and Water

Management Strategy
(EV-EPP-037) (Item No. 119)

Cr Blair declared a Disclosure of Interest Affecting Impartiality, as she owns
. property that is zoned rural and will be zoned P2 in this strategy. .

Wendy Fletcher, Executive Manager Resident Services declared a Disclosure
of Interest Affecting Impartiality, as she lives within the designated catchment
area gffected by this strategy (Area P3) ) i

ENBI&QEE_E-_&QI&ILQ;SQQMMILO_S

1 In acknowledgment of the peak time of working activity in the Hills Orchard
area that the public submission period be extended until April 2004 to allow
the major stakeholders time to prepare their submissions.

2. That prior to formal consideration of this strategy, the state govemment fully
invesfigate alternative means of addressing water quality such as-undertakig a *
cost analysis of an appropriate water treatment plant for water within'the ;
Helena Pumpback Dam prior to transfer of that water to Mundaring Weir/Lake
CY O'Connor. In addition, further research should be undertaken and
provided to all stake holders which identify the exact nature of the extent of
contaminants.in the Helena Pumpback Dam together with investigations from
field work by state government authorities with a.view to identify the primary
sourte(s) of such contaminants. .

3. Notwithstanding 1 above, that the Western Australian Planning Commission
be advised that the Shire of Kalamunda strongly objects to the proposed
Middle Helena Catchment Area Land Use and Water Management Strategy
as: .

" a. It does not take into considecation the social and economic Impacts on
existing land uses and strategic Jand use planing for the area.
Speciﬁcally it imposes restrictions on future rural land use of the Hills
Orchard area — Which is identified in State Planning Policy No. 11 as
having regional/state significance as a Priority Agricultural zone,

b: It gives no acknowledgment to the rights of established long term
agriculturatuses. | s

¢, Objection is raised to the blanket application when issues can be site/use
¢+ specific,

d. - Resources would be better allocated in public eduoﬁon.

‘e. Very little consideration has been given to-the Shire's previous -
submission on the Statement of Planning Policy for Public Drinking
Water Souice Protection in that'many of the concems raised have not
been addressed in this document, )

f.  The strategy proposes that the Helena Pipchead Walk Trail track would

be closed once the Reservoir Protection zone is adopted, This approach
is not supported and it is consf{dered more appropriate to not permit use
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Minutes ~ Ordinary Council Meeting 15/12/03

of the track by animals (horses, dogs etc) and to educate walkers and
advise them of the need to take care to not conteminate water supplies.

g.  Specific reference needs to be given to the following issues in the land
use compatibility table:

i Intensive floriculture is still incompatible in a P2 area, This is
contraty to the Commissions Statement of Planning Policy 11
relating to Agricultural & Rural Land Use Planning Policy which
identifies the Hills Orchard area as an Agricultural Priority
Management Area. As best management practices ¢an be used and
this use exists in the Hills Orchard area it is recommended that this
be conditional for the Helena area, such that conditions can be
imposed requiring best management practices, .

il. The Commissions Statement of Planning Policy 11 relating to
Agricultural & Rural Land Use Planning ‘Policy identifies the
Hills Orchard area:as an Agrcultucal Priority Management Area
yet orcharding and’viticulture are identified as conditional uses.

In recognising the state importance of this area, these uses should
be listed as compatible.

iii. Hquestran centres are listed as being incompaﬁblc in a P2 area,
small scale centres operated under best management practice can
exist in the area with no impact on the water quality. This should
be modified to be a condition use. Stables are still listed as being
conditional in a P2 area (which suggests that all such applications
would require referral to the Water & Rivers Commission for
comment). This is considered to be an onerous requirement for
what amounts to a small outbuilding, Stables should be listedasa -
compatible use in P2 areas.

iv. An educational establishment is lncompatible in a2 P2 area
(Carmel college is located within a P2 area). This needs to be ;
addressed and modified to be a conditional use in a P2 area for the I
Middle Helena strategy. ’

v.  Under the draft Strategy, restaucants can only be considered in a
P2 whereby offluent disposal is Hmited to the equivalent of 1 )
house per-2 hegtares. This should be modified to be a conditional
use and each application assessed on merit having due regard to
effluent disposal treatment proposals and distance to the pump
. back dam.

+ vl For the Middle Holena, area an agreement needs to be reached
between the Shire and Water & Rivers Commission regarding
, which applications must be referred to them for comment, a time
frame for comment and the process for dealing with applications,
for Iand uses not listed in the Jand use compatibility table.

" 4, Thata copy.of this submission aiso be provided to:
b, TheBastem Districts Planning Commitice
i.  The Western Australian Local Government Association .

000013’
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j.  TheHelena River Catchment Group.
k. Relevant interest parties/stakeholders.

5. That a working group of Council members, stakeholders and staff meet to
provide factual information and statements to the affect that this policy the
statement of planning policy is in direct conflict with our Hills Orchard
Study and our District Planning Scheme No 3.

6. That the State Government be strongly Iobbied by this Council as to the
serious implications to the Shire and to our 25 year stiategy and our
economic development,

Moved: (Cr Govan) Seconded: (Cr Bilich)

CARRIED UNANIMOUSLY.
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Middie Helena Land Use and Water Management Sirategy — Recommendations of $ieering Committes

APPENDIX 1: RECOMMENDED CHANGES TO THE STRATEGY REPORT

Yhe following changes, In no particular order, are recommended fo be mude to the text,
figures and fables. These changes were highlighted as part of the formal submission process
and other changes are also likely fo be required fo ensure currency of fexf, tables and figures.

}} Change the ferm ‘conditional’ In the LUCT table to 'compalible with condifions' and
‘compatible’ to ‘acceptable’, Incorporate the changes to the LUCT into the table ond
Includs In body of document;

1} Inciuds a nofe Informing about resticted planning and development practices In areas
of importance fo Nyungar people and post European setiement herttage sifes.

] Page ¢ ~The lext refers fo five Declared Rare Flora but enly four are mentioned on page
10.

v} Page 11~ Carler 2003 Is not isted In the Reference,
Page 13 ~ Add following 'management of State forests for ....catchment protection,

vl
timber production and conservation of blodiversity values’, it
vi) Page 13 — Change ‘Minister for the Environment and Hertage' to ‘Mlntsfe 4 ﬂ‘
Environment'. 5
vi) Page 14 - Update section 5, fable 2, based on the Indicative bounfldh
national parks. The Forest Management Plan has been fi
recent Information/text,
viij Page 18~ update land use Information lncludlng icble e b
e torm ‘37% | as a land use. %’z, ge fhis

X} Table 3 and assoclated text (Section §
fo ‘natlive vegetaﬂon

g pose fo water quality In the
ch show source separafions)

Jeimen
Hcombing / Eﬂom $and 74);

iyl the Middle Helena (Appendix 3 pg 54/55) to the

, 9.23, para 3, temove reference fo the DoW WQPN and refer to the Middle
Catchment LUCT,

toa 'more poliufing’ land use {l.e. change from ‘acceptable’ to ‘conditfonal’}*;

xx} Secton ¢ {orn appendix) — propose wording for speclal confrol area provisions;

xd] Page 43 - need table number and heading. Also Includs fiming for Implementation of

achions;

xdi} Restaurants are fisted os ‘incompatible’ on page 72 but ‘conditional’ on page 75. Clarfy.
xdif) Lot 4898 Mundaring Welr Road to be classified as P2 instead of P1
xdv]  Appendix 1: revise based on review process;
xxv} Appendix2: update to Include process since public consultation;
xvl} Appendix 3 - Include the most recent watler qualily results and a comparson with 1he
targels contalned In the Austrafflan Drnking Water Guidelines. DoW and Waier

Corporation to supply data;

@ 15 Final = July 2009
Essential Environmental Services
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Middle Helsna Land Use and Waler Management Sirategy ~Recommendations of Steerlng Commiitse

Appendlx 3, Table on pags 55 - Change Plesse Brook to Plesse Gully and Helena River fo
Hardey Rd Tributary and shade data In the Hardey Rd column;
xxvlli}  Appendix 4 ~revised and update;
xdx} Appendix 5~ update land use Information (ple chars);
x| Appendlx § ~revise and update.
wod}  Appendix 7 ~ Remove and put critical information {including the Middie Helena-specific
LUCT) In the documaent
xodl]  Update afl figures to reflect current data;
o) Include a label for Bending Gully on Figure 1. .
xiv)  Include the catfle farm adjacent to the pipeline, 4km west of Mundaring Welr Road .
xxv} Include the most up-to-date boundares of cll existing and proposed National and
Reglonal Parks.
xovi}  Replace figure fitle of Figure 14 with that of 15 and vice versa;
wxvi] Map 15/16 ~ Lot 4898 Mundarlng Welr Road {Vé) [Precinct BN30A®), Lot §05 Jellcoe
Road {N5] and Lot 488 Holbrook Road (N5} Glen Forest are privately owned and are to
be Included In P2 area, not P1. L L
Map 15/16 - Precinct boundary for part Lot $31 Hardey Road, Glen Forest éz
shows P2, but coloured as P1. Whole lot Is privately owned and should be B2 ¢

HR30A).

xxvii}

souvill)

Final - July 2009
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PSC Item 15/2010 - (Attachment 6.)

Middie Helena Land Use and Water Management Strategy ~ Recommendations of Steering Committee

5§ RECOMMENDATIONS OF THE STEERING COMMITTEE

The Steering Committee agreed that although the idea of implementing a reservoir protection
zone was not fully supported, it was consistent with current Govemment legislation and
practice to protect public drinking water sources. The Issue of recreation In public drinking
water source areas and the use of reservoir protaection zones would be addressed outside the
Strategy, through a coordinated Government review, The finalisation of the Strategy should not
be delayed while the issue was being investigated by Government,

The Steering Committee agreed that the following changes should be made o the Strategy:

a} incomoration of the changes fo the generic Department of Water land use compatibility
table info the table in the Strategy (rather than as a separate table} and changed
headings to “acceptable” and “"compatible with condifions” consistent with the current
language. Modifications to the land use compatibility table for the calchment to be
incorporated into the provisions of the special control area In local schemes (see appendix
2) so that any future modifications to the generic land use compatibility table b he
Department of Water, in consultation with the Shires, will be applicable in the ai

b} that proposals for onsite wastewater disposal should be conststent
Sewerage Policy: Perth Melropolitan Region {Govemment of Wes
will be assessed on an individual basis to consider site
practices proposed;

c) Inclusion of draft provisions for the specl
for consideration by each focat governm

noting of the per

 use, catchment boundaries,
a sels;

.of current 3efalled information on the water quality of the Pumpback Dam, as
“by the Water Corporation, Considerafion should also be glven 1o the difference
'een measured concentrations and loads;

) acknowledgement that any assessment of conditional uses by the Depariment of Water
will consider the effect of best practice management and proven improvements in
technology fo better address potential water quality impacts;

I} amending the text on Page 32 and 42 to reflect the land use compatibility table and state
that the change should be from incompatible 1o "a compatible or conditional land use";
and

]} Incomporation of all typographical errors noted in submissions and specific changes as per
appendix 1.

i3 Final - July 2009
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PSC Item 15/2010 - (Attachment 6.)

Middle Helena Land Use and Water Management Strategy ~ Recommendations of Steering Committes

5.1 Recommendations o ald implementation of the sirategy
The following actions are recommended to be Included In the Strategy to qaid implementation:

o DoW fo review Water Quality Protection Note No 25: Land Use Compatibility in Public
Drinking Water Source Areas {DoW, 2004] including the land use compatibility table
periodically to allow for changes in best management prachices and proven technologies.
This may Included a review of the impacts of floriculiure, viticulture and orchards, When the
land use compatibiiity table Is being reviewed, any proposed changes should be
considered in terms of thelr impact within the Middle Helena catchment and consultation
should occur with the Shires of Kalamunda and Mundaring;

+«  Agencles to Identify roles, responsibliities and timing required to manage the closure of the
Pipehead Walk Trail and glve consideration o the need for further fralls as part of the "Trails
Masterplan™; and

¢ The Depariment of Water, fogether with other agencies Including the Department of
Health, to consider the need for addifional guidance for onsite wastewater disposal In
sensitive environments, Including the consideration of cumulative impacts.

5.2 Finalisation of Strategy

The Department of Planning will endeavour to findlise the
consistent with the recommendations In this Discussion Paper.

O —

@ 14 Final = July 2009
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PSC Item 15/2010 - (Attachment 7.

Middle Helena Land Use and Water Management Strategy —- Recommendations of Steering Commitiee

APPENDIX 2: PROPOSED SCHEME PROVISIONS FOR TPS SPECIAL
CONTROL AREA

The following provisions are recommended to be Included in the town planning schemes of the
Shires of Mundaring and Kalamunda for the special confrol area over the Middle Helena
Catchment.

62 Middle Helena Caichment Area

6.2.1 The Middle Helena Catchment Area Is the calchment for that section of the
Helena River from the Mundaring Welr downstream to the Helena Pumpback Dam
{also known as the Lower Helena Diversion Dam). The portion of the Middle
Helena Caichment Area that falls within the Shire of Mundoring Is shown on the
Scheme Map. The area Is subject fo the Middle Helena Catchment Area Land Use
and Water Management Strategy, which Identifies three priority classificatior
areas {Priodty 1, Priority 2 and Priority 3. These priority classifications ar 5
on the Scheme Map {P1, P2 and P3}.

622 "The purpose of this Special Control Area Is to Impl
Catchment Area Land Use and Water Manage
this Special Conirol Area are to:

{a} ensure that the long-tel :
public dﬁnkip_g water sor

require plcnnlhg approval
nding that the use may be

ns' or ‘Incompatible’ within the relevant priorty
rea ofi-the Department of Water's Land Use Compatibility Table in
lity Protection Note Land Use Compatibility in Public Drinking Water
surce Areds, Incorporating the following variations to that Table specilfic to the
iddle Helena Catchment Areq.

Land Use P2

Restaurants (including cafes andtea  Compatible with conditionsA

roomsj}

Exhibition centre Compatible with conditionsA
Imigated golf courses or recreational Incompatible #

parks

Public swimming pools/aquatic Incompatible #

centres

A Proposals for onsite wastewater disposal should be consistent with the.
Govemment Sewerage Policy: Perth Metropolitan Region {Govemment of Western

@ ' 17 Final - July 2009
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PSC Item 15/2010 - (Attachment 7.)

Middle Helena Land Use and Water Management Strategy — Recommendations of Steering Committes

6.2.5

626

Ausiralia, 1995) and will be assessed on an individual basis to consider site
characteristics and management practices proposed.

# Compatible with conditions on Mundaring Recreational Oval and Golf Course
(Reserve 7045), Mundaring Welr Road, Mundaring.

Except where a proposed use s for extension or replacement of a non-conforming
use which Is @ non-conforming due to this special confrol area, a use which Is
identified as ‘Incompatible’ within the relevant prioiity classification area on the
Department of Water's Land Use Compatiblity Table in the Watler Quality
Protection Note Land Use Compatiblility in Public Drinking Water Source Areas,
Incorporating the variations to that Toble speclfic to the Middle Helena
Catchment Area [clause 6.2.4), shall not be approved.

In determining or making recommendation on an application for planning
approval within the Speclal Confrol Area, or making recommendation on an
application for subdivision within the $pecial Control Areq, the Shire shall have

particular regard to:

{a) any advice received from the Depariment of Water;

Py

{b} the Department of Water's Land Use Compatibllity
Quality Protection Note Land Use Com_‘ ;
Source Areas, Incorporating the variafi

{c}

e Shire’ may refuse any application for planning approval or may impose
‘appropriate conditions on any planning approval so as fo protect the water

resource.

@ 18 Final - July 2009
Essential Environmental Services

49




0s

‘seale
Zd Ui 9|qiedwoou; se bujuiews. asn pasodoud sy}
Joj uoseal jedpuud ay3 ss|qels asioy 03 pasoddo

Se $2.3uaD ueLsanba Jo aimeu aAlsusul 3yl T

Se pajsi| 9q 1snw sa|qels Juswsbeuew

Jojem 0} uopejaa Ul Ajjeinadss uoiSSILWOo)

JDAY pue Jajepn ay) 01 jedsajad buinbau
sowibal Juswoabeuew Las 0] 1oa[gns aq pjnoys

‘pa1oON INQ pepn|oXe 8q J0U PINOYS S9.3UDD ueLsanbl WA)
‘pabeinodus
9q p|NoYs seale ||e SSOJ0e 19z||11d) 9ses|al
MO|S JO 9sn By "SeaJe 8say3 Ul asn appnsad pue
J9z||494 W] 03 uopepusWIWOodal ay3 poddns
' p91ON AjIny 1 ‘a4ngjnouoy Buipnpui asn pue| |einynduUby ‘91
*uolbal Juswiydled J193em S3ed|[ep SItl
SS0.0B SI[DIYSA prod Jo Aq pasned uonepelbsp
[EIUSWUOIIAUS pue uoisotd Jedwi ybiy
JO wivqoud ay3 SsaJppe 0} JopJo Ul JUSWUIDA0D
‘SjuaWIYDIed VM Aq papuny ag 1shu SuoiepUSWILLOID.
Jajem bBuisseooe SspIYoA peod HJo Jo asn |ebaji asay "Abajens uswabeuely ayig jledl
ayy buipsebas T'g sjuswwo) 199y -uopelodio) VM PPel] uo yoeg, ‘voday auyy uo paseq pods
19Jep OY} pue Jojep\ JO Juswipedsg oy Ag JoJ J21SIUIl @Y1 01 (600¢ 23e|) pajussald usq
psbeuew aq |im suoz uopajoid Byl paysigeIsed aneY wajqodd siy3 ssaippe 03 SUORpUSIWI0DSY
9q [[IM dUOZ UONDBI0Id JIOAIBSOY B Wweq doeqdwnd *Abaje.)s siy3 Auedwodde JsnW wajgoad siyy jo
BUSISH ©Y} JO SUOJIAUS Sjelpaww] 3y} punode Juawabeuew pue bupijod Jadoid U Apualind s
SSe20rR DLISal pue Ajljenb Jajem ay3 pajoud o1 T (sojiq penb/jieil pue sgMyp) SOIPIUSA peol-Ho Ag
"PoION Apejnorped ‘seade asayj 03 sseoe dlignd jebaj|L Joyeg esr | 'ST

SJUBWIWO)) 1010

sjuswwo)

(sea1n40g Juswdoljanaq pue Buiuueld) (L£0-d33-A3)

ABajeays Juswabeuepy Jo)}ep\ pue 9sn pueT ealy Juawydled euadjoH a|PPIN




15

*sospjoedd juswebeuew 3s8q 03 13[qns aq ||Im eale

JUSWIYDILD J3eM BU) UIYIIM SBIIARDR 9sn pue| [V T
‘PaION

"BaJEe JUSWLDILD BUSISH 3|PPIW

93 Ul IN0 paLLIED SBIIAIDR 3] JO 1930 Jue 0]
10adsal siy3 Ul JuUsJayip Ou S aInjndHoH “sdoud
41943 Jo Juswisbeuew JBY3 Ul jnjaied AlaA 9q

03 sloonpoud 92104 03 ybnous suibiew pasnpal
9ARY sAeuds pue siasi|ipa) “anoge| se yons syndul
40 1502 paseaudul ‘synsind [eanynoube (e uj eyl
dW 0] SWidss 3 "pajuasaid usaq Jou sey SiYyy o)
9SED J[UaIPS e uaym sjuiensal pibu panupuod
J10J BUI| Ul S| 24N NJIMI0Y ey} PSLLIOM We T

‘0¢

paloN

* SJURUILIRIUOD IS0 SB ||9M SB
uabo.uyiu pue snioydsoyd Jo syndino Jomoj aaey
pue JUuBIDLYD 2J0W 3 03 UaA0d aJe jey) jesodsip
9)sem o11das 03 seAneuld)je Jopisuod, ‘jesodold
SIY3 Jopun ‘|im Jazepn Jo Juswpedaq syl

jeyy paseajd Auenoiped we 1 *Ajijenb isiem uo
syedw ssaippe 01 Abojouyoa) ul sjuswaAosduwil
pue ao1peld juswabeuew 3saq Jo uoniubodal
8y} a3eJodiodul pjnoys sasn [RUOIPUOD

JO JuDWISSaSSe Jey) Juswabpamowpe ay

‘6T

"BaJR JUBWILDIRD J21eM Y] UIYIM SJURUILIBIU0D
JO $904n0s ay3 Juswabeuew pue Ajpuapi

03] 24IYS a3 Aq padojpasp a9 |im uejd Juswsbeuew
e jeyy pasodoud si 1 Abajens ay3 jo uondope up

T

"pajoN

“JUBWIYdIed Byl ulyiim AJlunwiwiod

9y} wodj asuodsal pue ajeqop oeudoidde
abenoous 03 siseq Jejnbau e uo Apignd
9|ge|ieAe apew aq pjnoys asay] ‘Alljenb Jojem
0} swijqoJd asay] ssalppe 03 sainsesw pue
$92JN0S JI9Y] ‘SJURUIWEIUOD UO UORRWIOJUT 3I0|N

9769 VM
‘epunuieje)|

¢TC X0d Od
Modudaeq uyor

‘8T

'9|ge)s jjews ‘jepJawwod-uou e

10} SNOJDUO 00} PAJIPISUOD S| UOISSILIWOD) SIDARY
pue si3ep\ 9y} wody |erolddy *(asn bBujuiojuod
-uou .oy *b9) sy yum sue|d juswabeueu
9ARY 0] pasu YdIym Jo Auew ‘sap|oey

|[ews a.e 9saly} Se seale gd ul asn a|qiedwod




[4°

‘sopusbe jJuawuianob

lle Ag Abajeais ay3 01 Jenew soueldwod

9jeledas e se passalppe 9q pjnoys ydiym

2uo pue juediyiubis se pabpajmoue si sepIyaA
peoJ 4o [ebaj|l Jo anssi 9y "seade Juawiydled
Ja3em uj sseooud bujuued asn pue| ayy 03 Ajuieped
awos apinold 03 JopJo uul Abajens auyy 1dope
dnolo) souaJajay 13[01d 9Y3 JO Siaquisw Jay30 pue
epunweje)| Jo a1iys aya jeyy Abajeas ayj buisijeuy

ul paousiadxs sAeap syl uaAb Jeys [eond SIL °T
"PoION

“JU2WNJ0p elp
a3 ul paypads Alesp aJe sapljigisuodsal pue
S9INSeal YoNs |[juNn Jelp Siy} 9sIopus 03 sosnjal
241US 2yl 183 o9 pjnom uonsabbns Ay "Abajelis
a3 Jo saARa(go ayy M aoueldwiod a4nsua

0} Juswabeuew Juswa210juUd Ypm bupedosdpal
10U Ing SaJIys ay3 uo snuo buuued ayy bupeid
‘Aba3jenis ajoym 9y} Jo ssoueam Jolew e S| Siyl

"Aiape

[ebaj]1 aY3 ssaippe 03 321|0d 943 YIMm uoieuipiood
pue UOIR}NSUO0D U] S2INSEIW dAIJOR 9.}

pue A|SnoLIas Jaxew syl axe} op juswabeuely pue
pue uo[jeAIasuo)) Jo juswpedsq pue uoReAIasuo)
pue JudWUOJIAUg JO Juswpedaq pue uonelodio)
J33e N 9U3 eyl sejedipul JuswHedsq siobuey
S,941UyS 93} WO} DIAPY "YIIM |edp 0] sapuabe
juawuianob Joj wajqosd bujobuo ue si sapPIYA

peo. o Jo asn [eba|jl ayj Jeyy pebpamoupe s °1
"Pa1ON

", 3191 LYdWOINI, s! (9(idwod padjey

Asy3 yoiym) ajqel 1o aud ul Aisnput Absaus,
2Joym sjuswiydied T Aol S|y § Ul pajenyis
159104 21e3S Ul [eulwia] ulSise] ue ysljgeise pue
SIOS a3 apeabdn 03 [esodold s1amod UIDISOM
9soddo jou “quauuoIAUg DU} 1§ UOIIRAIDSUCD

JO Juswpedsq syl pue Ja3ep\ JO Juswedaq oyl
se yons ‘syuswpedap Jofew paouaiadxs eaey
sjuapisal ‘039 ABJauAs ‘aaiys ayy ‘Ajunwiwod

943 wodj uonisoddo snowtous aydsap ‘osjy
'suone|nbas sy} 32J4ojud 0} SWISS Juswpedsp
juswuianob oN "pauqiyoud si asn sy bunels
Juawiyoled ayj ui sybis snosawnu ajidsap ‘soyiq
[lel] peol-4o Jo asn |ebaj|i panupuod ayj Jeay
pue 2as Aay] "saibajens juswabeuew juswiydled
JO JUSWIDDI0UD USASUN UR 3] 0] SWads

2o} 3eyy [eoiuAd Apybu aJe Juswydle) eUSDH
9IPPIIAN 243 Ul SJUapIsay Jom Abajelis siyl axew
03 2oe|d U] 2Je swisiueyodaw anueldwod ey}
2insua 0] sjuswedap Juswuiarob pajeujwou
wo.y suopoe dypads alojdxa jou seop (H'€

WS}1) JUSWND0P YeJp SILY] 12y} SI UISdU0D JaLjouy




€S

*SI0JjIDUNOY 0} 9jqejieAe apeuw aq Aew SUOISSILLIGNS JO $31d0D



Planning Services Committee Minutes — 8 March 2010 54

Declaration of financial/conflict of interests to be recorded prior to dealing with each item.

9.16

Modification to Structure Plan- Maida Vale Urban Area U6- Lot 1 Gilba
Place, Maida Vale

Previous Items: N/A

Service Area: Planning and Development Services

Author Nina Lytton

File Reference: PG-DEV-013

Applicant: Vision Surveys

Owner: Chantamat Investments Pty Ltd & Vision Surveys

PURPOSE

1.

To consider a proposal to modify the Structure Plan for the Maida Vale Urban Cell
U6 to facilitate the development and subdivision of Lot 1 (8) Gilba Place, Maida Vale
at a density of Residential R20. Refer (Attachment 1.) for Locality Plan and Public
Consultation.

BACKGROUND

2.

Lot 1 is zoned Urban Development under the provisions of Local Planning Scheme
No.3 (the Scheme) comprising part of the Maida Vale Urban Area U6. Under the
adopted the Structure Plan for Maida Vale Urban Area U6, the subject lot has an
applied density of Residential R5. The Structure Plan was approved in 1994,
comprising land bound by Roe Highway, Maida Vale Road, Old Maida Vale Road,
Hawtin Road and Harold Way.

The adopted Structure Plan established a predominant R20 coding for the area with
the exception of a small number of R30 grouped housing lots, one R5 area adjacent
to the SECWA Transmission Corridor and the subject lot. See (Attachment 2.) for
the adopted Structure Plan.

The subject lot currently contains one burnt down dwelling with no apparent
primary frontage. The land is overgrown with low scrub and some small to medium
sized gum trees. The gradient of land is insignificant.

The application to subdivide this property in five (5) lots at a density of R5 was
recommended for approval on 14 December 2009.

DETAILS

6.

The proposed modification seeks to amend the applied density coding for Lot 1
from R5 to R20. The land area of Lot 1 is 1.0054 ha. A density of R20 would allow
for 17 properties to be developed. See (Attachment 3.) for the indicative
subdivision plan.

Lot 1 has access to reticulated sewerage, water and drainage system. Public
transport is available from the corner of Harold and Hawtin Roads. The land is
within a 500m radius of a childcare facility, a shop and a medical facility. Millson

Shire of Kalamunda
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10.

Reserve and Norwood Reserve are both within 300m from the subject lot.

The area to the North of Lot 1 is currently being developed and there is a provision
for Neighbourhood Shopping Centre and Community Centre within the Structure
Plan.

Lot 1 is on the boundary of the Structure Plan Area. It is bounded by R20 zoning to
the north and Special Rural and R5 Residential zonings to the South and East, both
located outside the structure plan area.

The applicant has prepared a botanical report on the site.

STATUTORY AND LEGAL IMPLICATIONS

11.

In accordance with Clause 6.2 5, Change or departure from a Structure Plan of the
Scheme, modification of the Structure Plan that materially alters the intent of the
Structure Plan has to be sent to the WA Planning Commiission for determination.

POLICY IMPLICATIONS

12.

13.

14,

15.

The Policy DEV 30 ‘Rezoning of Properties Residential R20 or Higher’ outlines
matters to be taken into consideration when assessing a request to rezone a
property to R20 or higher.

Draft Liveable Neighbourhoods Policy 3 is an integrated planning and assessment
policy to assist with the design and assessment of Structure Plans and subdivision
plans, to guide urban development within metropolitan and regional Western
Australia. The policy promotes a mix of housing types in close proximity to
commercial, community activities with good access to public transport and public
open space.

Directions 2031, The Draft Spatial Framework for Perth and Peel, was released in
June 2009. The draft strategy reconfirms the themes identified in previous strategic
plans, which were to better use existing infrastructure and provide for a more
sustainable city. The strategy recognises the benefits of a more consolidated city
while working from historic patterns of urban growth.

Draft Directions 2031 sets out what kind of city Perth will be. The key assumptions

are as follows:

e A more compact city is desirable, i.e. we must continue to achieve more
consolidated development.

e We must work with the city we have, i.e. continued consolidation will help to
contain future growth.

e We must make more efficient use of land and infrastructure, i.e. current
average residential densities are 10 dwellings per zoned hectare. We must
increase this to at least an average of 15 dwellings per zoned hectare.

e We must prioritise land that is already zoned, i.e. we have a significant supply of
land that has been deemed suitable for new urban development. This land will
be the first priority for new development.

Shire of Kalamunda
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PUBLIC CONSULTATION/COMMUNICATION

16.  In accordance with the Clause 6.2.4.5 of the Scheme, the proposed modification
was referred to surrounding landowners for comment. Eleven (11) submissions
were received, consisting of one (1) conditional non-objection, ten (10) objections
in addition a petition signed by nineteen (19) residents, objecting to the proposal
was also received. It should be noted that the petition included seven people who
had already objected to the proposal.

17. The main concerns are summarised as follows:
e Pimelea Street, Gilba Place and Kunzea Close will be connected into a
through road which would increase traffic and noise.
¢ The loss of vegetation and wildlife habitat.
The loss of amenity to the area.

Refer (Attachment 4.) for summary of submissions.
FINANCIAL IMPLICATIONS

18.  Nil.
STRATEGIC AND SUSTAINABILITY IMPLICATIONS

19. Strategic Planning Implications
. The proposed R20 zoning is consistent with the intent of the adopted
Structure Plan for the Maida Vale Urban Area U6.

20. Sustainability Implications

Social Implications

e The proposed R20 coding will allow for additional dwellings in a planned urban
area in close proximity to existing and planned commercial and community
facilities.

Economic Implications

e Existing infrastructure and services are available to the property thus assisting
with the development of the site.

Environmental Implications

e The existing vegetation comprises part of the Forrestfield vegetation complex.
A botanical study was undertaken on the site at the request of the shire. The
report concluded that approximately three quarter of the vegetation on the site
is classified as either degraded or completely degraded, with the balance
considered to be in good condition.

OFFICER COMMENT

21. Individual submissions have been responded to in (Attachment 4) of the report.
The main concerns raised are summarised as follows:

Through road connection:

¢ The proposed modification does not involve connecting Pimelea Street

Shire of Kalamunda
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22,

23.

24.

to Gilba Place; the existing cul de sac will remain in place. It is
acknowledged that Kunzea Close will be extended through to Harold
Road under the proposed plan of subdivision, however alternative
vehicles access onto Hawtin Road is provided via Pimelea Street.

Loss of native vegetation and wildlife:

e The issue of the loss of habitat for wildlife currently present on site can
be dealt with under the instructions of the DEC. Vegetation on site is
fairly degraded and as such is not considered to have a high
conservation value. Relocation of flora and fauna to better preserve
areas can be dealt with at the more appropriate subdivision stage.

Loss of amenity

e Itis evident from the submissions received that the land is perceived as
open space and the creation of potentially 17 lots would have an impact
on the amenity of surrounding residents in particular those on Kunzea
Close. The subject land has with the exception of as single dwelling
remained undeveloped for many years. Importantly, the land is
privately owned and zoned for residential use. The land comprises part
of a planned urban area with designated areas of reserved land for
public access provided for under the Structure plan. It is important note
that 10 objections were received from residents on land with an applied
residential density of R20.

Whilst the number of objections to the proposal is acknowledged, from a planning
perspective, there is sufficient justification to support the proposal. In this regard,
the subject lot comprises part of a Planned Urban Area located in close proximity to
existing and planned commercial facilities and adjacent to public transport routes.
Further the proposed R20 coding is consistent with the State Government strategic
planning document Directions 2031 which promotes consolidation of existing urban
areas.

The botanical study concludes that about three quarters of the lot is rated degraded
or completely degraded with only one quarter in good condition. Although the lot is
in the Forrestfield Vegetation Complex, it is not included in a Shire of Kalamunda
Reserve, has no Declared Rare or Priority Flora present and the vegetation is not a
Threatened or Priority Ecological Community. It is evident from the botanical report
that there is no substantive evidence of any flora constraints on the proposed
subdivision proceeding. The report concluded that “there is no evidence of any
vegetation or flora constraints on the proposed subdivision proceeding.”

In summary, the proposed madification is consistent with the intent of the U6
Structure Plan in providing for low to medium residential development with good
access to commercial, community facilities and public transport. Moreover, the
proposal is consistent with State Government planning policy. The botanical study of
the site suggests the site has no ecological value. On this basis, it is recommended
that the proposed modification to the structure plan to allow for an R20 coding be
slpported.
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MEETING COMMENT

25. V. Bonner, S Newson and R. Newell all stressed that they were not against the
proposal but had serious concerns about the opening of Kunzea Close as that would
lead to traffic and safety issues.

26. S. Colam spoke on behalf of the applicant and said that he was quite happy to work
with the Shire staff and the residents to redesign the plans so as to avoid to have
Kunzea Close made into a thoroughfare road.

OFFICER RECOMMENDATION

1. That Council adopts the proposed modification to the Maida Vale Urban Cell U6 to
allow for a R20 coding on Lot 1 (8) Gilba Place, Maida Vale and that the
modification be forwarded to the Western Australian Planning Commission for
endorsement. ~ .

As there was no Mover, the Recommendation lapsed.

COMMITTEE RECOMMENDATION TO COUNCIL PS 16/2010

1. That this item be deferred until the OCM next Monday.
Moved: Cr McKechnie Seconded: Cr Cresswell
CARRIED UNANIMOUSLY

Shire of Kalamunda
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Declaration of financial/conflict of interests to be recorded prior to dealing with each item.

9.17 Metropolitan Region Scheme Amendment - Request for Concurrent Local
Planning Scheme Amendment - to rezone Land bound by Nardine Close,
Roe Highway, Sultana Road West and Milner Road, High Wycombe from
‘Special Rural’ to 'Light Industry’
Previous Items: PS 52/09
Service Area: Planning and Development Services
Author Andrew Fowler-Tutt
File Reference: PG-DEV-033
Applicant: N/A
Owner: Various
PURPOSE
1. To consider a request from the Western Australian Planning Commission (WAPC) to
support a concurrent Metropolitan Region Scheme (MRS) and Local Planning
Scheme No.3 (The Scheme) amendment to rezone land bound by Nardine Close,
Roe Highway, Sultana Road West Nardine Close and Milner Road from ‘Special
Rural’ to ‘Light Industry’. Refer (Attachment 1.) Locality Plan.
BACKGROUND
2. In November 2008, Council resolved to support a request from the Western
Australian Planning Committee (WAPC) to initiate an amendment to the MRS to
rezone land bound by Berkshire Road, Roe Highway, Sultana Road West and Milner
Road from ‘Rural’ to ‘Urban’. Refer (Attachment 2.) Locality Plan.
3. InJune 2009, Council resolved to support a request from the WAPC for a
concurrent MRS and Scheme amendment for the area bound by Berkshire Road,
Roe Highway, Nardine Close and Milner Road to rezone the land from ‘Special Rural’
to 'Light Industry’. Refer (Attachment 3.) Locality Plan.
DETAILS
4. The Metropolitan Region Planning Committee (MRPC) on behalf of the WAPC is

seeking Council’s formal endorsement of the concurrent MRS and Scheme
amendment process for the area bound by Nardine Close, Roe Highway, Sultana
Road West and Milner Road to rezone the land from’ Special Rural’ to * Light
Industry’.

STATUTORY AND LEGAL IMPLICATIONS

5.

Part 9 sec.126 of the Planning and Development Act 2005 states that where a
region scheme is amended to include land in an urban zone the local government
scheme may be automatically amended where the local government requests and
the WAPC agrees to the automatic amendment. 1t is understood that the WAPC will
only agree to amend a local planning scheme where the scheme includes an urban
development zone (or equivalent) that requires the preparation of a structure plan,
the intent being to avoid duplication in the public consultation process and to focus
the public on the ultimate form of development as proposed on the structure plan.
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6. The concurrent amendment process will need to incorporate provisions to include
the subject land under Part 6 — Special Control Areas of the Scheme which will
provide the necessary statutory basis for the preparation of the structure plans for
the subject land.

7. A structure plan is required to be prepared and advertised in accordance with
Clause 6.2 of the Scheme for the area between Berkshire Road and Sultana Road
West identified in Attachment 2, in order to co-ordinate land use and
development on the subject land.

POLICY IMPLICATIONS

8. Nil
PUBLIC CONSULTATION/COMMUNICATION

9. In September 2008, the MRS amendment to rezone the land area identified in was
referred out to affected landowners for comment. A total of fifty six (56)
submissions were received, of these forty three (43) were non-objections. No
advertising was undertaken as part of the proposed concurrent amendment.

FINANCIAL IMPLICATIONS

10. The Shire has engaged planning and environmental consultants to progress the
planning of the proposed industrial area.

STRATEGIC AND SUSTAINABILITY IMPLICATIONS

11. Strategic Planning Implications
e The MRPC, on behalf of the WAPC, have indicated that they are seeking
Council support to the concurrent amendment process. In the event that
Council resolves not to support the request, this could delay the progress of
the MRS amendment and ultimately the strategic planning of the area as
required under the Kewdale Hazelmere Integrated Master Plan (KHIMP).

e The area immediately to the north of Sultana Road West has been identified
under the KHIMP as a future development area and represents Stage 2 of the
planned expansion of the Forrestfield Industrial Area. Planning investigations
for this area is anticipated to commence in the latter end of 2010. Accordingly,
there would seem little merit in considering a transition zone, i.e. to allow for a
less intensive land use activity, and therefore buffer to affected residents along
the edge of Sultana Road West given the timing of the planning investigations
for the area.

12. Sustainability Implications
Social implications
¢ The planned development of the area for industrial land use activity through
the preparation of a structure pian wili enable some iandowners to progress
with the development of the land independently of others. It is acknowledged
that this may have some amenity implications for those landowners who wish
to remain on their properties in the short term.
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Economic Implications
¢ The planned industrial area will have economic benefits for future developers
given the proximity of the land to existing industrial and commercial areas and
associated infrastructure and utilities.

Environmentai Implications
e A large proportion of Lots 1 and 2 (126 and 128) Sultana Road West located
adjacent to the existing MRS reserve are included in a Bush Forever area, yet
remain urban zoned land. Council, in considering the MRS amendment for the
subject land, has previously requested the WAPC to give consideration to the
inclusion of the lots as a regional reserve.

OFFICER COMMENT

13.

14.

15.

16.

17.

The concurrent amendment process allows the Scheme to be automatically
amended to rezone the subject land from *Special Rural’ to ‘Light Industry’ on
completion of the MRS amendment process.

A Structure Plan will be prepared for the area between Berkshire Road and Nardine
Close and the proposed light industrial zoning over the area satisfies the intent of
the sec.126 of the Act. The Scheme will need to be modified to identify the subject
area as a ‘Development Area’ requiring a structure plan to be prepared and
adopted.

In regard to the advertising of the concurrent amendment proposal, it was evident
from the submissions received to the MRS amendment, that landowners were
supportive of a light industry zone under the Scheme for the area between Nardine
Close and Sultana Road West. On this basis, it was decided not to refer the proposal
out to affected landowners. Moreover, landowners will have an opportunity to
comment on the proposed light industrial zoning when the MRS amendment is
advertised for public comment.

Councils support thus far for the planning of the Forrestfield Industrial area will
require Clause 5.4 of the Scheme to be deleted. The Clause prohibiting subdivision
in the KHIMP Area was introduced when the Scheme was gazetted prior to the
planning of the industrial area having commenced.

In summary, the applicant is seeking Council agreement to the concurrent
amendment process. The MRPC, on behalf of the WAPC, are also seeking Council
support for the proposal in order to progress the MRS amendment. From a
planning perspective there is sufficient planning justification for Council to support
the request, moreover, it will help to expedite the MRS amendment and ultimately
the strategic planning of the area. On this basis, it is recommended that Council
supports the request for a concurrent amendment to the Scheme to rezone the
subject land from ‘Special Rural’ to ‘Light Industry’.
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MEETING COMMENT

18. A Councillor asks if the Shire would make sure that the buffer zone be enforced.

19. Director, Planning and Development Services advised that this was the rezoning
stage and that during the process of the structure plan this would be addressed.

COMMITTEE RECOMMENDATION TO COUNCIL PS 17/2010

1. That the Western Australian Planning Commission be advised that Council supports
the request for a concurrent amendment to Local Planning Scheme No 3 to rezone
land bound by Nardine Close, Roe Highway, Sultana Road West and Milner Road
from ‘Special Rural to ‘Light Industry’ with the following provisions included in
Clause 6.1.1 of Local Planning Scheme No.3 as follows:

6.1.1 The following Special Control Areas are shown on the Scheme Map:
g. Development areas shown on the Scheme Map as DA shall be in
accordance with the following clause.

6.1.3 No development and/or subdivision shall commence or carried out
within the Forrestfield Light Industrial Area bound by Nardine Close, Roe
Highway, Sultana Road West and Milner Road until a Structure Plan is
prepared and adopted in accordance with Clause 6.2 — Development
Areas, of the Scheme.

2. ‘Tha,t the Scheme map be modified to identify the subject site with the annotation
3. l?:gijse 5.4 Special Applications for the Subdivision of Land of the Scheme be
deleted.
Moved: Cr McKechnie Seconded: Cr Townsend
CARRIED UNANIMOUSLY

Shire of Kalamunda



ueld Aeso
o:m%.\wu e aquICIAM UBIH sapuiwo)) soKuss buueld
s ‘peOY JoUlIW R 1S90 PRoY BURYNG ‘AemUBIH 20Y ‘@S0 suipieN Ag punog puen epuUnwEiEy
. oaums
JUSLUpUBWY SWaYdS L
Buluue]d 12007 JUB.LINDUOY 10} 159nbay - JUswWpURWY awWwayds uoibay ueyjodonap rw‘

PSC Item 17/2010 - (Attachment 1.)

69




PSC Item 17/2010 - (Attachment 2.)

S\.mo\mwo 2eq
SN ®®S  ipeoy Joupi B 159M PeOy euegins ‘Aemybiy soy ¢

ueld AMjedon
aquiodAm UbiH

peoy adiysieg Aq punog pue]

JUSWIPUBWY aWayds

Buiuueld [BI07 JUS.LIN3UOY) 104 3Sonbay - JUSWPUBLLY WIYRS uoiBay ueyjodonai

PVRIWWOY SdIAISS Buluueld

epunuee)y)
4 jo anys

70



ue|d Ajjedon

0T/€0/80  :*eQ aquiodAM UbIH
SLN =5 ‘peOy JaUliN ® 9SO Buipley ‘AeMmybiH 20y ‘peoy aJysyiag Ag punog pueT

JUBLWIPUBWY SIS
Buiuue|d |07 JUB.LINDUOY) J0J 1SaNbay - JUSWPUSWY SWaYdS uoibay ueyjodonsiy

9aNIWLWoD S$IVIAUSS Buluueld

epunwejey

i o, Joauys

i

001

118TH g

4

02

=g

Rog




Planning Services Committee Minutes — 8 March 2010 72

Declaration of financial/conflict of interests to be recorded prior to dealing with each item.

9.18

Review of the Shire of Kalamunda Standing Orders Local Law

Previous Items: GS/OCM February 2010
Service Area: Chief Executive’s Office
File Reference: LE-LOL-020

Applicant: N/A

Owner: N/A

PURPOSE

1.

To consider amending the Shire’s Standing Orders local law, by repealing the
current law and replacing it with a revised version.

BACKGROUND

2.

The Standing Orders, or meeting procedures, provide guidelines for the conduct of
meetings.

The current Standing Orders local law was gazetted in August 1999. In the 10
years in which it has been in operation, some inconsistencies and lack of clarity
have been identified. There have also been changes to legislation (such as the
introduction of the Rules of Conduct for elected members), which may be
appropriate to have reflected in the local law.

DETAILS

4.

In order to amend a local law, a new local law must be created. The process for
creating a local law is outlined in section 3.12 of the Local Government Act 1995.

Once Council resolves to make a new local law, state-wide and local public notice
must be given of the proposed local law, and 42 days allowed for the public to
make submissions. At the end of the submission period, Council may proceed with
adopting the local law, or may choose to not proceed. Minor amendments may be
made before the local law is adopted (if it is proposed to make a local law
significantly different from that advertised, the process must be re-started).

A proposed Standing Orders local law has been obtained from McLeods Barristers
and Solicitors. This prosed version includes notes which refer to relevant
legislation. These are included for information and guidance, and do not form part
of the actual local law which would be gazetted.

Council considered this item at the Ordinary Council Meeting held in February 2010.
It was resolved that the item would be deferred until a Councillor forum had been
held to discuss the content of the proposed local law.
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8. A forum was held on 22 February 2010, attended by 8 Councillors. Changes made
as a result of this forum have been included in the proposed local law. The
proposed local law is shown at (Attachment 1.).

STATUTORY AND LEGAL IMPLICATIONS

9, Section 3.12 of the Local Government Act 1995.

POLICY IMPLICATIONS

10. MTG9 - Standing Committee Meeting Reports — Adoption at Ordinary Council
Meeting
MTG11 — Standing Committee Meetings — Procedures
MTG12 - Standing Committee and Council Meetings — Standing Orders

If the proposed local law is ultimately adopted by Council, any policies which are
inconsistent with the local law will be revoked.

PUBLIC CONSULTATION/COMMUNICATION

11. If Council resolves to make the new local law, state-wide and public notice will be
given, and public submissions invited.

12. Councillor forum held 22 February 2010.
FINANCIAL IMPLICATIONS

13. Nil.
STRATEGIC AND SUSTAINABILITY IMPLICATIONS

14. Strategic Planning Implications
Strategic Plan 2009-2014 — Strategic Plan Goal 5 — A Shire that is well governed,
providing positive leadership and efficient service delivery to the community.

15. Sustainability Implications
Social implications

Economic Implications

Environmental Implications

OFFICER COMMENT

16. The proposed amendment to the Standing Orders provides Council with an
opportunity to consider changing its current procedures. For example, the timing
and frequency of committee and Council meetings (or even whether or not to hold
standing committee meetings); the practice of taping meetings; procedures for
deputations; and other matters may all be considered.

Shire of Kalamunda



Planning Services Committee Minutes — 8 March 2010 74

17. The timing of Council and committee meetings for the period November 2009 to
October 2011 was adopted by Council at the Special Council meeting held on 19
October 2009 (SMC120/09). In order to change the schedule of meetings, this
decision would need to be revoked.

MEETING COMMENT
18. The Mover of the staff recommendation did not accept a proposed amendment to a

clause within the Meeting Procedures Local Laws 2010 with the possibility of this
being included in the motion. The Recommendation was put to the vote unchanged.

COMMITTEE RECOMMENDATION TO COUNCIL PS 18/2010

1. That state-wide and local public notice be given that Council proposes to make a
new local law, the Meeting Procedures Local Law 2010, as shown in (Attachment
1).

2. It be recorded that the purpose of this local law is to provide for the orderly conduct

of meetings of the council and committees, the manner of making an effective
petition to the local government, and for the safe custody and use of the common
seal The effect of the local law is that all council and committee meetings, the
manner of making a petition to the local government, and the use of the common
seal, are to be governed by the standing orders, unless otherwise provided for in
the Act or regulations.

Moved: Cr McKechnie Seconded: Cr Lindsey
For Against
Cr McKechnie Cr Everett
Cr Thomas Cr Robinson
Cr Lindsey Cr Townsend
Cr Stallard
Cr Morton
Cr O’Connor
Cr Cresswell
Cr Heggie

CARRIED / ABSOLUTE MAJORITY

Shire of Kalamunda
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Local Government Act 1995

Shire of Kalamunda

Meeting Procedures Local Law 2010

Under the powers conferred by the Local Government Act 1995 and under all other powers
enabling it, the council of the Shire of Kalamunda resolved on [date to be inserted] to make the
following local law.

11

1.2

1.3

1.4

Part 1 - Preliminary

Citation

1) This local law may be cited as the Shire of Kalamunda Meeting Procedures
Local Law 2010.

3] In the clauses that follow, this local law is referred to as “these Meeting
Procedures”.

Commencement

This local law commences on the 14" day after the day on which it is published in the
Government Gazelte.

Application and intent

¢)) These Meeting Procedures contain the rules that apply to the conduct of
meetings of the council and its committees, and to meetings of electors.

@ All meetings are to be conducted in accordance with the Act, the Regulations

and these Meeting Procedures.
?3) These Meeting Procedures are intended to result in —
(a) better decision making by the council and its committees;
(b) the orderly conduct of meetings dealing with council business;
© better understanding of the process of conducting meetings; and
@ more efficient and effective use of time at meetings.
Definitions
In these Meeting Procedures—

“absolute majority” has the meaning given to it in the Act;
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“absolute majority” means —

@

®

S i [Se{:ﬁon 1.4 df'the'Ac‘t]‘

" “Aet” means the Local Government Act 1995,
“CEO” means the Chief Executive Officer of the Shire;
“clause” means a clause of these Meeting Procedures;

“committee” micans a committee of the council (established under section 5.8 of the
Act),

“Council” means the council of the Shire;

“Councillor” has the same meaning as is given to it in the Act;

:V[See section 1.4 of the:ActL

“deputy president” means the deputy president of the Shire;

“employee” has the same meaning as is given to it in the Act;

:[See section 1 4 of the Act]

“meeting” means a meeting of the council or of a committee, or an electors’ meeting,
as the context requires;

“member” has the same meanirg as given to it ini the Act;

“member” means:
m relation 1o t'he‘ cburiéii 6f the 1o'cai1 QOVefmﬁent -

@) an elector thayor or presxdent of the local government of

®) .-a councillor on the coungil (mcludmg a counclllor who holds another oﬁ'lce under
sectlon 2, l7(2)(a) or (b) as well as the ofﬁce of oouncﬂlor

[Sectlon 1.4 of the Act]

“Minister” means the Minister responsible for administering the Act;
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“minor amendment”; 1in relation to a motion, means an amendment which does not
alter the basic intent of the motion to which the amendment applies;

“president” means the president of the Shire;
“presiding member” means -

(@ in respect of the council, the person presiding under section 5.6 of the Act (see
clause 3.1); and

(b) in respect of a committee, the person presiding under sections 5.12, 5.13 and
5.14 of the Act (see clauses 3.4 and 3.5);

“Regulations” means the Local Government (Administration) Regulations 1996;

“Rules of Conduct Regulations” means the Local Government (Rules of Conduct)
Regulations 2007,

“Shire” means the Shire of Kalamunda;
“simple majority” means more than 50% of the members preserit and voting;

“special majority” has the same meaning as is given to it in the Act;

s j(a) lf there are fore than 11 oﬁ'lces of member of the council, the poWer can
i Vonly be' exerciséd by, or in accordance with, a decnsion of a'75%
s majorlty ofthe counCil or

o ”absolute ma_]onty of the councnl

“substantive motion” means an original motion, or an original motion as amended, but
does not include an amendment motion or a procedural motion.

Note: unless otherwise defined, the terms used in theése Meeting Procedures have the
meaning given 10 them in the Act and Regulations (see section 44 of the Interpretation
Act 1984).

Repeal

The Shire of Kalamunda Standing Orders Local Law 1999, published in the
Government Gazette on 20 August 1999, is repealed.

(l) ; Inthjslocal law =

:(a) L provislons of the Aét and R gulahons, and of other leglslatlon, are
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- Tgproduced in & boxed Torimat; and

®) - notésare also included ina boxed format

(2) ) The purpose ‘of repre ":ucmg these provns:ons, and of mcludmg the notes, isto assnst
‘ the reader inthe interpretatlon of admlmstration of this local law. -

(3) v The reproduced provmons of the Act and Regulatlons and other leglslatlon, and the

: notes Pl
(@)

®

Part 2 - Meetings

2.1 Ordinary and special council meetings

) Ordinary and special council meetings are dealt with in the Act.

)
@
@ ' Mmtster ofthat fatlure - ‘ ,
‘ ‘[seétion 5.3 of the Act]
@) An ordinary meeting of the council, held on & monthly basis or otherwise as

determined by the coungil, is for the purpose of considering and dealing with
the ordinary business of the council.

?3) A special meeting of the couricil is held for the purpose of considering and
dealing with council business that is urgent, complex in nature, for a particular
purpose or confidential.

2.2 Calling council meetings

The calling of council meetings is dealt with in the Act.

‘(a)‘1 : if iQalled fo_r by énﬂleg" — v
M the may&r'or' présivdeﬁt-‘or‘
@

in a notice to the Cl of the proposed ‘moeting; or

) i desde ciion $.4 of fs Ag
, g “[Section 5.4 of the Act
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2.3 Convening council meetings

() The convening of a council meeting is dealt with in the Aect.

(l) .. The CEO is 1o conVene an ordmaxy meetmg by glvmg each council -
‘ ,member at least 72 hours notice ‘,of the date, time and place of the

@

meetmg

@) Subject to subclause (3), the CEO is to give at least 36 hours' notice, for the
purposes of section 5.5 of the Act, in convening a special meeting of the
council.

3 Where, in the opinion of the president or at least 1/3 of the members, there is a
need to meet urgently, the CEO may give a lesser period of niotice of a special
council meeting,.

24 Calling committee meetings
A meeting of a cominittee is to be held —

(@ if called for in a verbal or written request to the CEO by the president
or the presiding member of the committee, advising the date and
purpose of the proposed meeting;

(b) if called for by at least 1/3 of the members of the committee ina
notice to the CEO, setting out the date and purpose of the proposed
meeting; or

(c) in accordance with a decision of the council or the committee,

2.5 Public notice of meetings

Public notice of meetings is dealt with in the Regulations.

(1) . At least once each year. a local government is to_give local public notice of the
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-gates on which and the time and place at whichi -

@
®)
publlc, are to be held in the next 12 months.
(2) A local govemment is to glve local pubhc n :‘."'e jof a.ny change to the date, tlme or

OF

@

[Regulatlon 12 0f the Regulations] -

Part 3 - Presiding member and quorum
Division 1: Who presides
3.1 Who presides

Who presides at a council meeting is dealt with in the Act.

@)
®

. then,. the councll ls 10. choose onie of the ol ‘cillors presgn‘t ]t‘o‘,p‘re‘sirdg at the

meetmg

[Section 5,6 of the Act]

3.2 When thé deputy president can act

When the deputy president can act is dealt with in the Act.
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1
(a) 1he oﬂice of mayor or president ls vacant; or
®) the mayor or presrdent is not avadable of is unable or unw:llmg to perform the

‘then the deputy mayor may perform‘ the functlons of mayor and the: deputy presrdent may
perform the functlons of presldenr‘ as the case requu'es

[Section s, 34 of the Act]

3.3 Whe acts if no president

Who acts if there is no president is dealt with in the Act.

o
@)
‘ (b) the deputy fayor or deputy presndent isnot avmlable or-is unable or unwillmg
10 perform the ﬁmctlons of may, presrdem, :
[Section 5 35 of the'Act]
3.4 Election of presiding members of committees

The election of presiding members of committees 1s dealt with in the Act.

5 ‘of a_committes ars o elect a_presiding member from amongst
accordance with Schedule 2,3, Division 1 as if the references.in that

O

Sehedule -

@® . to'office’ were references to 'office of presndmg member’;
o) to council' were references to 'committee’; and

‘(‘(_:) : to councxllors were references 1o commxttee members

_[Section 5.12(1) of the Act] .

Qlauses 2 to 5 mclusgvg of Schedule 2. 3‘9" rev;}de as 'fo!]’ews;

2, When the council elects the Tayor or president




3,

M

®

Ga)

@

-

©

a

C(4)

; rprocedure prescn ed,'

1f'a cotin ‘llor is nominated by another counelllor the CEO is riot to

electors voling a_
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@
a sectlon 4 13 or ‘4,14 electlon or aﬂer an ordlnary electlons
day, and ) .

‘i(b') at the first meetmg of the coungil aﬂer an extraordmary

‘ ‘Nommatlons for the ofﬁce are 1o be glven 10 the CEO in wrltlng before
" the meeting or dunng the meetmg before the close of nommatlons

: Nommanons closé ‘at the mieeting at a time announced by the CEO
‘which is fo' be a sufficient time after the announcement by thé CEO that
‘nominauo s ‘are about to close to allow for any nommatlons made to'be”

dealt w1th

B in wrmng, that he or she is wﬂlmg to be nomlnated for the ofﬁce

’I’he councrllors are to vote on the matter by seeret ballot as 1f they - were

As soon ag sis pracucable aﬁer the result of the election is known, the
CEO is 10 declare and give notice ‘of 'the result in accordance with

o —'I‘he Votes cast under subclause (3) are 0 be oounted, 'and the,success’ﬁil
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candidate determined, 1n accordance with Schedule 4.1.as if those votes
were votes cast at an élection.. .
: [C]duses 2f05 jiclusive of Schedule 2.3]

3.5 Election of deputy presiding members of cominittees

The election of deputy presiding members of committees is dealt with in the Act.

(]a) to '¢fﬁ¢§“’W¢?é references 1 9ﬁ‘i¢e of deputy presiding member';

() o council wer fof
(c) i fto"'cé'tineiliofs'i We referenees o mmittee ”nienibefs"‘ and
@ to 'mayor or presldent' were refere es to prestdmg member’. ’

[Section 5.12(2)]

. w1th =

(a) ‘ ,a't trher'fl‘rst tneetmg of ﬂle'céunc’x'l'aﬁe’r an inaugixfal electlon or
- ‘@ section 4, 13 or4.14 electlon or after an ordmary elections

®

2) Ifthe Iocal govemment hasa counclllor mayor or president the oﬁ‘ice of
i " deputy mayor or deputy president isto be filled —

(a) 73 -as the riext ‘matter dealt with after the mayor or president is
; elected at the ﬁrst meetmg of the councnl aﬁer an inaugural

electtons day; and :
(b) . subject to siibelauise (3), as the ﬁrst matter dealt wtth at the
S first meetmg of the council after an extraordmary vacancy
occurs in the oﬁice
J (3) Ifata meeting referred to in clause 2(1)(b) the Vdeputy mayor or’ deputy
presndent is ¢l to be “the “mayor “or president, - the resultmg

‘ ofﬁce is to be filled bas the next matter ealt
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8. How' the deputy mnyor or deputy president is elected
. The councll istoelecta councillor (olher than the mayor or presxdent) to
fill the oﬁice )
@
o
e
@
(&) fThe councrl members are to vote on the matter by secret ballot as if they
‘ ”were electors yegmg at an electlon ‘ o
(6) -
Q)
[DlVlSIOIl 2 (clauses 6,7 and 8) of Schedule 2. 3] -

3.6 Functions of deputy presiding members

The functions of deputy presiding members are dealt with in the Act.

(b). the presiding member is. not avanlable or is unable or unwillmg 1o perform the
o functlons of presxdmg member, o - ; }

[Sectlon 5 13 of the Act]
3.7 ‘Who acts if no presiding member
Who acts if no presiding member is dealt with in the Act.
If, inrelatlon tothe presidmg me 'ber of a commlttee #
:(a‘)‘ © the ofﬁce of presidmg member and the office ‘of deputy presidmg member are

vaeant, or

(b).. . thé pﬁ mg mesmber and the deputy presnding member, if any, are not avallable or
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- :aré unable or ynwilling to p‘eﬁorm the lunctions of prestding member,

‘ [Secuon 5.14 of the Act]

Division 2: Quorum
Quorum for meetings

The quorum for meetings is dealt with in the Act.

The quorum for a meet ? of a a councrI or commrttee is at least 50% of the number of oﬁ'rces
(whether vacant or not) of me

[Sectron 5,19 of the Act]

Reduction of quorum for council meetings

The power of the Minister to reduce the number for a quorum and certain majorities is
dealt with in the Act.

(i) ‘ The Mrmster may reduce the number of ofﬂces of member requrred for a quorum at‘
’ a council meetmg specified by the Mnmster if there would ot otherwrse be a
quorum for the meetmg : ‘ .

@ - 'Ihe Mmls - may reduce the number of ofﬁces of member requ; 'ed at & council

Reduction of quorum for committee meetings

The reduction of a quorum for committee meetings is dealt with in the Act.

The local govem_ment may reduce* the number of offroes of comnnttee member required for a
ittee ‘meeting’ specrﬁed by the local govemment if ther ‘ ‘would not
otherwise be'a quorum for the meetlng R RN ‘ o

?*Absolute majoritgr,egurred., : L ‘j T [SeefionS.IS ofﬂl‘eACt

Procedure where no quorum to begin a meeting

The procedure where there is o quorum to begin a meeting is dealt with in the
Regulations.

Ifa quorum has niot ‘been establrshed wrthm the 30 ‘mini es aﬁer a council of committee
meetmg is due to begm then the meetmg can be adjoume ‘

@

®)

©) " dfno person referred foin paragraph (a) or (b) as. the case requires 1s ‘present at the
meeting, by a niajority of members present; L ‘ )




@

©
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if only oni¢ member Is present, by that member, or

“of a person authorxsed by the CEQ.

. '[keé@ﬁon'8 of the Regiilations]

3.12  Procedure where quorum not present during a meeting

.If at any time during a meeting a quorum is not present —

@

®)

©

the presiding member is immediately to suspend the proceedings of
the meeting for a period of up to 15 minutes;

if a quorum is not present at the expiry of the suspension period under
paragraph (a), the presiding member may either adjoiirn the meeting
to some future time or date or may.extend the exterision period for a
further period of up to 30 minutes; and

if a quorum is not present at the expiry of the extended period of
suspension under paragraph (b), the presiding member is to adjoumn
the meeting to a later time on the same day or to another day.

3.13 Names to be recorded

At any meeting —

(@)
®)

at which there is not a quorum présent to begin the meeting; or

which is adjourned for want of a quorum,

the names of the members then present are to be recorded in the minutes.

3.14  Adjourned meeting procedures

Where a meeting is adjourned for want of a quorum —

(@)

®)

the names of members who have spoken on a matter that was
interrupted by the adjournment are to be recorded in the minutes and
clause 7.8 applies when the debate on the matter is resumed; and

the meeting is to continue from the point at which it was adjourned,
unless the presiding member or the meeting determines otherwise.

Part 4 - Business of a meeting

4.1 Business to be specified

) No business is to be transacted at any ordinary meeting of the council other
than that specified in the agenda, without the approval of the presiding member
or a decision of the counéil.

@ No business is 1o be transacted at a special meeting of the council other than
that given in the notice of the meeting as the purpose of the meeting.



4.2

3)

@

®

©

PSC Item 18/2010 - (Attachment 1.)

No business 1$ to be transacted at a committee meeting other than that speciiied
in the agenda, or in the notice of the meeting as the purpose of the meeting,
without the approval of the presiding member or a decision of the comimittee.

Where a council meeting is adjourned to the next ordinary meeting of the
council, the business unresolved at the meeting that is adjoumed is to be dealt
with at item 8 of clause 4.2 at that ordinary meeting,

Where a committee meeting is adjourned to the next ordinary committee
meeting, the business unresolved at the meeting that is adjourned is to be dealt
with at item 8 of clause 4.2 at that ordinary meeting.

Where a council or committee meeting is adjouned to a meeting not described
in subclauses (4) or (5), no business is to be transacted at that later mieeting
other than that:

(@) specified in the notice of the meeting that is adjourned; and

(b) which remains unresolved.

Order of business

M

Unless otherwise decided by the council, the order of business at an ordinary
meeting of the council is to be as follows —

1. Official opening.
2. Public question time —
2.1 Responses to previous questions from members of the public
taken on notice.

22 Public question time.

3. Record of attendance, apologies and leave of absence.

4. Disclosures of interests.

5, Petitions.

6. Confirmation of minutes.

7. Announcements by the presiding member without discussion.
8. Unresolved business from previous meetings.

9. Reports and recommendations of committees.

10. Reports by the CEO —

10.1  Reports without discussion.

10.2  Reports and recommendations for discussion.
11. Motions of which previous notice has been given.

12. Questions by members of which due notice has been given.
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4.4

4.5

@

€)

13.
14.
15.
16.
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Uuestions by members without notice.
New business of an urgent nature.
Matters for which meeting is to be closed to the public,

Closure.

Unless otherwise decided by the members present, the order of business at any
special meeting of the council or at a committee meeting is to be the order in
which that business stands in the notice of, or agenda for, the meeting.

Note: in exercising its discretion relating fo the order of business under
subclause (1) and (2), a meeting must comply with the requirements of the Act
and Regulations relating to public question time (see clauses 5.3-5.5 below).

Despite subclauses (1) and (2), the CEO miay include on the agenda of a
council or committee meeting in an appropriate place within the order of
business any matter which must be decided, or which he or she considers is
appropriate to be decided, by that meeting.

Grant of leave of absence

The grant of leave of absence is dealt with in the Act.

o)
)

‘ VLeave is not’ to be granted to a member in respect of more than 6 consecutnve

&

,ordmary meetmgs of the council wnthout the' approval of the Mxmster :

Announcemerits by the presiding member without discussion

Announcemerits by the presiding member under itein 7 of clause 4.2(1) are —

(®) to inform the council of official duties performed, or functions
attended, by the president, or of other matters of importance to the
council, of which the council has not previously been informed,

(b) to be brief and concise;

©) to be completed within 10 minutes; and

(d not to be the subject of any discussion.

Reports by the CEO

)

Reports by the CEO under item 10.1 of ¢lause 4.2(1) are —

@
®)

to inform the council of matters of importance to the council; and

not to be the subject of discussion.
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Reports by the CEO under 1tem 10.2 of ¢lause 4.2(1) are -

(@) to enable the CEO to carry out his or her functions, including the
function of ensuring that advice and information is available to the
couneil so that informed decisions can be made; and

® to be the subject of discussion.

Motions of which previous notice has been given

M

@

(€)

@

®

©®

Q)

®

®

Unless the Act, Regulations or these Meeting Procedures otherwise provide, a
member may raise at a meeting such business of the Shire as he or she
considers appropriate, in the form of a motion, of which notice has been given
in viriting to the CEO.

A notice of motion under subclause (1) is to be given at least 4 clear working
days before the meeting at which the motion is moved.

A notice of motion must relate to a matter for which the council 13 Tesponsible.

Note: the matters for which the council is responsible are dealt with in section
2.7 of the Act.

The CEQO -

@ with the concurrence of the president, may exclude from the notice
papet any notice of motion that he or she considers to be out of order
(under clause 8.2(1)), such as a breach of clause 7.7 and 7.13 of these
Meeting Procedures; or

() may make such amendments to the form, but not the substance, as will
bring the notice of motion into due form.

A notice of motion is not out of order because the policy involved is considered
to be objectionable. :

If a notice of motion is excluded under subclause (4), the CEO is to provide the
reason for its exclusion to all members as soon as practicable.

The CEO may provide relevant and material facts and circumstances relating to
the notice of motion on such matters as policy, budget and law.

Note: under section 5.41(b) of the Local Government Act, the CEO may
provide to members any information that he or she considers relevant to the
notice of motion.

A motion of which notice has been given is to lapse unless -

(@ the member who gave notice of it, or some other member authorised
by him or her in writing, moves the motion when called on; or

() the council or comrnittee on a motion agrees to defer consideration of
the motion to a later stage or date.

If a notice of motion is given and lapses in the cireumstances referred to in
subclause (8)(a), notice of motion in the same terms or the same effect is not to
be given again for at least 3 months from the date of such lapse.
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New business of an urgent nature

®

@

)

@

In cases of extreme urgency or other special circumstances, matters may, with
the consent of the person presiding or on a motion that is carried by the meeting,
be raised without notice and decided by the meeting.

In subclause (1), “cases of extreme urgency or other special circumstances”
means matters —

(a) that have arisen after the preparation of the agenda that are considered
by the meeting to be of such importance and urgency that they are
unable to be dealt with administratively by the Shire and must be
considered and dealt with by the council before the next meeting; and

®) that, if not dealt with at the meeting, are likely to —

@) have a significant adverse effect (financially or otherwise) on
the Shire; or

(i)

Before debate begins on a matter under this-clause that is not the subject of a
written employee report to the mesting —

G))
®)

a verbal report to the meeting.

result in a contravention of a written law.

the presiding member is to ask the CEO to give; and

the CEO, or the. CEO’s nominee, is to give,

The mirnutes of the meeting are to include —

@ a summary of the verbal report and any recommendations of the CEO
or the CEO’s nominee; and
®) the reasons for any-decision made at the meeting that is significantly

different from any recommendations of the CEO or the CEO’s
nominee.

Adoption by exception resolution

)

@
€)

In this clause adoption by exception resolution’ means —

() a resolution of the council that has the effect of adopting, for each of a
number of specifically identified reports, the committee or employee
recommendation as the council resolution; and

®) a resolution of a committee that has the effect of adopting, for each of

a number of specifically identified reports, the employee
recommendation as the commiittee resolution,

The council or a committee may pass an adoption by exception resolution.

An adoption by exception resolution may not be used for a matter -
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(a) that requires an absolute majority or a special majonty,

()  inwhich g financial or proximity interest has been disclosed, or
« De!etad: <i>that ha
() thatisa matter on which a member wishes to move a motion thatis " | sudect ofa petiton o
different to the recommendation. “. | member wishes tomal

\, [ statement; or L ]
Closure — time limits for council meetings '{ Formatted Bullets
Numbering

If a meeting of the council is in progress 3 hours after its commencement —

@ the presiding member is to enable the council to decide whether the
meeting should continue;

®) the meeting may continue -
@) for up to 1 more hour;
(i) only if a motion that the meeting continue is carried; and

(i) only for the time (up to 1 more hour) specified in that motion;
and

©) the presidirng member is to adjourn the meeting —
Q if the motion under paragraph (b) is not carried; or

(i) at the conclusion of any extension specified in a motion that
is carried under paragraph (b).

Note: a council meeting may continye beyond 4 hours by suspending this
Standing Order under clause 15.1 below.

Part 5 - Public participation

Meetings generally open to the public

Meetirigs being generally open to the public is dealt with in the Act.

(¢h) Subject to subsectlon (2), the followmg are to be open to members of the pubhc—-

(q)' all councnl meetmgs, and
® all meetings’ of the conmuttee 1o whxch a local govemment power or

B duty has been delegated, il

@

(a_)

® thé 'persdiia[ affalrs of any person;

© a cont.ract entered int; or which may be entergd into, by the local
ool povernment and which relates 1o a matter to be discussed at thé mesting; -
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@) legat advice obtainied, of ‘which niay -bé ‘oblained, by the local
ﬁ government and which relates to a matter to be discussed at the meeting;
) a matter that 1f dlsclosed, wculd reveal =
) a trade secret;
(i) inforrnation tliat lrns a commercial value to a person; or
(iii) ?mformatlon about the business, professlonal commercral or
- flnancral aﬂ'airs of a person,
L where thé trade secret or, mformatron 1s held by, oris about, a person
. other than the local govemment, ' :
® 4 matter that if drsclosed, could be reasonably expected to'- 7
‘ ‘ ) 'rmpalr the eff‘ectlveness of any lawﬁal method ot procedure
o fer preventmg, detécting, investrgatmg of dealmg with any
' contravention [ "ossible conlraventlon of the law, e
(u) : endanger the secunty of the local govemment‘s property, o
(1“) ¢ the mamtenance or enforcement of a lawﬁxl measure
i cting pubhc safety,
@ mformatlon which is the subje of a drrectton given under sectron
) 23(1 a) ¢ of the Parllamentary Com zonerAct 1 971 and
‘ . such other matters' as may be presc
(3) A declsron 10 close a meetmg or part of a meetmg and the reason for the declsron
ate to be recorded m the minutes of the meetmg !
L BN RIS [Sectlon5230ftheAct]
Meetings not open to the public
M The CEO may, at any time, recommend that a méeting or part of a meeting be
closed to members of the public (other than any person specified in a
resolution).
()] The council or a committee, in one or more of the circumstances dealt with in

the Act, may at any time, by resolution, decide to close to members of the
public a meeting or part of a meeting.

3 If a resolution under subclause (2) is carried —
@ the presiding member is to direct everyone to leave the meeting except
@ the members;
(i1) the CEO,
@iii)  any employee of the Shire, unless specified in a resolution;

and

any other person specified in a resolution; and
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) the meeting is to be closed to.the public until, at the conclusion ot the
matter justifying the closure of the meeting to the public, the council
or the committee, by resolution, decides dtherwise,

4 A person who fails to comply with & direction under subclause (3) may, by
order of the presiding member, be removed from the meeting.

®) A resolution under this clause may be made without notice of the relevant
motion.

©) Unless the council or the committee resolves otherwise, once the meeting is

reopened to members of the public the presiding member is to ensure that —

@ any resolution of the council or committee made while the meeting
was closed is to be read out; and

(b) the vote of a member or members is recorded in the minutes.
) For the convenience of members of the public, the council or a committee may
(@ identify, in advance, an agenda item that is to be, or may be, discussed
during part of a meeting that is to be closed to members of the public;
and

®) defer that agenda item as the last item of the meeting.

Note: restrictions on the disclosure of information considered at a meeting closed 10 the
public are set out in clause 5.13 below.

5.3 Question time for the public

Question time for the public is dealt with in the Act.

') Tlme isto be allqcated for questions to be rarsed by members of the publlc and

(a)“ ‘ every ordmary meetmg ofa councrl and

(b) ‘such other meettngs of counctls or commrttee’s»i\s riiéi’y be prescribéd

o questnons raised by members of the pubhc at COl.lncll or commrttee meetmgs are
1o be in accordance with regulations E

“““ LUy R e e -,~»[S.e'ct.lon5.24o.ftheAct

5.4 Question time for the public at certain meetings

Question time for the public at certain meetings is dealt with in the Regulations.

(a) i

‘b every meetmg of a comrmttee to Whlch the local government has delegated a power
Looerduty T VT :
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. o g IR LTI ..o [Regulation 3 of the Regulations] |

5.5 Minimum question time for the public

Minimum question time for the public is dealt with in the Regulations.

@ :, ding 1o questions

RERTTRRIY i Sl [Regg lavroné of the Re_gulatlons]

5.6 Procedures for question time for the public

Procedures for question time for the public are dealt with in the Regulations.

(o)
‘ ,present at the meetmg dlsagree with the person presidmg, by the
j tma_]onty of those members, :
@
of any matter that requires 2 decrsron to ‘be made by the councnl or the commrttee,
as the case may be.- - ‘ L
(3) ,Each’member of the publrc who wishes'to ask a question ata meetmg referred 10in
: reguletlon '6'(1) isto be | grven an equal and falr opportunity to: ask the questlon and
receive a response
O] g Nothmg m‘ subregulatxon (3) reqmres =
(a) j ja counerl to answer a questlon that does not relate to a miatter affeetlng
i the local govemment
® that does ot relate to
,the purpose of the meetmg, or o ,
©: " -a commrttee to answer a questlon that does ot relate toa functron of the
comrmttee : . :
&)
(a) declare rhai he or she hasan mterest inthe matter, and G
(b) ‘ allow another person to respond to the questron '
S 3 g "[Regulation 7 of the Regulatlons]
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8.7 Other procedures for question time for the public

M

@

&)

@

®

©

Q)

®

®

(10)

A member of the public who wishes to ask a question during question time
must -

(@ first state his or her name and address;

®) direct the question to the presiding member;

© ask the question briefly and concisely,
@ limit any preamble to matters directly relevant to the question; and
(e) ensure that the question is not accompanied by any expression of

opinion, statement of fact or other comment, except so far as may be
necessary to explain the question.

Each member of the public with a question is entitled to ask up to 3 questions
before other members of the public will be invited to ask their questions.

A member of the public may give prior written notice to the CEO of the text or
substance of a question that he or she wishes to ask at a meeting.

Unless the presiding member determines otherwise, a question of which prior
written notice has been given to the CEQ is to be given priority in question
time. ‘

Where a member of the public gives written notice of a question, the presiding
member may determine that the question is to be responded to as normal
business correspondence.

A question may be taken on notice by the council or committee for later
response.

Where a question is taken on notice, the CEO is to ensure that —
(a) a written response is given to the person who asked the question; and

®) a summary of the response is included in the minutes of the next
meeting of the council or committee.

A response to a question —
@ is to be brief and conoise; and

® is not to be the subject of any discussion, except that if in the opinion
of a member, false information or any advetse reflection is contained
in any question asked or comments made by a member of the public,
then (through the presiding member) the member may correct or
clarify the matter.

Where a response to a question is given at a meeting, a summary of the
question and the response is to be iricluded in the mimnuites.

The presiding member may decide that a question is not to be responded to
where —
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(a) the same or stmilar question was asked at a previous meeting, a
response was provided and the person who asked the question is
directed to the minutes of the meeting at which the response was
provided,

® it is in the form of a statement, provided that the presiding member has
taken reasonable steps to assist the person to phrase the statement as a
question; or

© the question is offensive or defamatory in nature, or is one which, if
asked by a member, would be in breach of these Meeting Procedures
or any other law.

(11)  The council or committee, by resolution, may agree to extend public question
time.
Distinguished visitor

If & distinguished visitor is present at a meeting of the council or a committee, the
presiding member —

(@) may invite the distinguished visitor to sit beside the presiding member
or at the council table;

® may acknowledge the presence of the distinguished visitor at ai
appropriate time during the meeting; and

©) may direct that the presence of the distinguished visitor be recorded in

the minutes.
Deputations
4)) A deputation may be made to the council or a committee in accordance with
this clause.
@ A person or group who wishes to be received as a deputation by the council or
a committee must —
(@ apply in writing to the CEO for approval; and
)] include with the application information relating to the subject matter
to be raised by the deputation in concise terms, but in sufficient detail
to provide a general understanding of the purpose of the delegation.
) The CEO is to refer —
(@) to the pr,esideﬁt — a copy or sutnmary of an application to be received
as deputation by the council; or
®) to the presiding member of the relévant committee ~ a copy or
sumninary of an application to be received as a deputation by the
committee.
) If the president, or the presiding member (as the case may be), approves an

application referred under subclause (3), the CEO is to invite the person or
group to make the deputation.
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(&) 11 the president, or the presiding member (as the case may be), does not
approve an application under subclause (3), the CEO is to refer the application
to the next meeting of the council or the committee (as the case may be) to
determine the application.

©® If a person or group is invited to make a deputation, the deputation —

@

®

is not to exceed 5 people, only 2 of whom may address the council or
committee, although others may respond to a specific question from a
member; and

,,,,,,,

minutes without the agreement of the council or the committee (as the
case may be).

_.{ Deleted: 15
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N The number of deputations that may be made in regard to any one matter at a Numbering
meeting of council or committee is to be limited to 2, unless the council or

committee resolves otherwise.

®) Any matter which is the subject of a deputation to the committee is not to be

decided by the committee until the deputation has completed its presentation.

Petitions

M A petition must -

@
®)
©
@

©
®

®
®

be addressed to the president;
be made by electors of the district;
state the request on each page;

contain the names, addresses and signatures of the electors making the
request, and the date each elector signed;

contain a sunimary of the reasons for the request;

state the name of the person upon whom, and an address at which,
notice to the petitioners can be given;

be respectful and temperate in its language; and

comply with any form prescribed by the Act or any other written law,
such as the Local Governiment (Constitution) Regulations 1996 if, for
exarnple, it is -

@ a proposal to change the method of filling the office of
president;

(ii) a proposal to create a new district or alter the boundaries of
the Shire;

(iiD) a request for a poll on a recommended amalgamation; or

(@iv) a submission about changes to wards, the name of a district
or ward or the number of councillors for a district or ward.

.1-Deleted: <#>For the
of this clause, a deputs
comprises all those pe
in favour of; or oppos¢
matter which is the sul
deputation. §
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OUn the presentation ot a petition -
(®) the councillor presenting it is confined to reading the petition; and

®) the only motion that is in order is that the petition be received and, if
necessary, that it be referred for the CEO’s report.

At any meeting, the council or committee is not to vote on any matter that is
the subject of a petition presented to that meeting, unless —

@ the matter is the subject of a report included in the agenda; and

®) the council or committee has considered the issues raised in the
petition.

Participation at committee meetings

O

In this clause a reference to a “person’ is to a person who —

@) is entitled to attend a committee meeting;
b) attends a committee meeting; and
(c) is not a mernber of that committee.

Note: a member of the public is entitled to attend a committee meeting only where a
local government power or duty has been delegated to that committee: see section

5.23(1)(b) of the Act.

)] A member tay attend, as an observer, any meeting of a committee of which he
or she is not a member or the deputy of a member, but is to sit in an area set
aside by the CEO for observers separated from the committee members.

€)) Without the consent of the presiding member, no person is to address a
committee meeting.

€] The presiding member of a committee may allow a person to make an oral
submission to the committee for up to 3 minutes.

®) A person addressing the committee with the consent of the presiding member
must cease that address immediately after being directed to do so by the
presiding member.

(6) A person who fails to comply with a direction of the presiding member under
subclause (5) may, by order of the presiding member, be removed from the
committee room.

Q) The council may make a policy dealing with the circumstances in which a

person may be given consent to address a committee meeting.

Public inspection of agenda materials

The right of a member of the public to inspect the documents relating to a council or
comrmittee meeting are dealt with in the Regulations.

(1)... . A lo¢al government is to ensure that notice papérs and agenda relating 10 aii
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courictl of commmittee meetiiig and reports and other documents which =~
@ = aretobetibled itth meétiﬂg'; o

®)

@

or that part of the meetmg to, which the mformatnon refers 1s lnkely to be closed to
‘ 'members of the pubhc under séetion $:23(2). :

[Reg}lla.tion 14 of the RegjllatIQ{ISJ

5.13  Confidentiality of information withheld

¢))] Information withheld by the CEO from the public under régulation 14(2), of
the Regulations is to be -

(a) identified iri the agenda of a council or committee meeting under the
item “Matters for which the meeting is to be closed to the public”; and

®) marked “Confidential” in the agenda.
@ A member or an employee who has —
(a) confidential information under subclause (1); or

® information that is provided or disclosed for the purposes of or during
a meeting, or part of a meeting, that is closed to the public,

must not disclose any of that information to any person other than another
member or an employee to the extent necessary for the purpose of carrying out
his or her duties.

Penalty $5,000

?3) Subclause (2) does not prevent a member or employee from disclosing
information —

(a) at a closed meeting;

® to the extent specified by the council and subject to such other
conditions as the council determines;

© that is already in the public domain;

) to an officer of the Department;

(e to the Minister;

® to a legal practitioner for the purpose of obtaining legal advice; or

® if the disclosure is required or permitted by law.
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Note Regulation 6 of the Local Govemment (Rules of Comluct) Regulations 2007 statesz

6. : Use of information

€y "Inthls re ula tlon-f '

“closed meetmg” means a councnl or comnnttee meetmg, or a part of a

5

®

@
”@,f T

(c) that is already lnthe publ 1c domam, or
‘(d‘) 1o an ofﬁcer of the Department‘ or
Vj,(e’)ﬁ to the Mmister, or i
‘ (t) ' toa legal practltnoner for the purpose of obtammg legal advxce of

(@) ..if the disclosure is required or permitted by law.

5.14  Recording of proceedings
) Unless otherwise decided by the meeting —

(@) the CEO is to ensure that an audio recording is taken of the
proceedings of each council and standing committee meeting; and

® the CEO may also record the proceedings of a meeting in any other
way that he or she considers to be appropriate.

) Unless with the written authorisation of the presiding member, a person is not
to use any electronic, visual or audio recording device or instrument to record
the proceedings of a meeting.

5.15  Prevention of disturbance
) A reference in this clause to a ‘person’ is to a person other than a member,

2) A person must ensure that his or her mobile telephone or audible pager is not
switched on or used during any meeting of the coungil or a committee.

3 A person addressing the council or a committee must extend due courtesy and
respect to the council or committee and the processes under which it operates
and must comply with a direction by the presiding member.
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Penalty $1,000

4 A person present at or observing a meeting must not create a disturbance, by
interrupting or interfering with the orderly conduct of the proceedings, whether
by expressing approval or dissent, by conversing or by any other means.

Penalty $1,000
)] The presiding member may warn a person who fails to comply with this clause.
©) If-

@ after being wamed, the person again acts contrary to this clause, or to
these Standing Orders; or

® a person refuses or fails to comply with a direction by the presiding
member;

the presiding member may expel the person from the meeting by ordering him or
her to leave the meeting room,

Q) A person who is ordered to leave the meeting room and fails to do so may, by
order of the presiding member be removed from the meeting root and, if the
presiding member orders, from the premises.

Part 6 - Questions by members

Questions on notice

) A member who wishes to ask a question at a meeting of the council is to give to
the CEO written notice of the text of the question at least 4 clear working days
before the meeting.

@ If the CEO considers that the question breaches or may breach these Meeting
Procedures or any other law —

(a) the CEO is to refer the question to the president;

® the president is to exclude the question if he or she concurs with the
view of the CEQ; and
©) if the question is excluded, the CEO is to give all members, as soon as

practicable but not later than the next ordinary meeting, the reasons for
the exclusion.

3) Notice of a question that is not withdrawn or excluded under subclause (1) is to
be inicluded, if practicable, in the agenda of the meeting, or is otherwise to be
tabled at the meeting.
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@) Every question and answer 1s to be submutted as briefly and concisely as
possible and no dis¢ussion is to be allowed, unless with the consent of the
presiding member:

Questions during debate

At dny time during the debate on a motion before the motion is put, a member may ask
a question and, with the consent of the presiding member, may ask one or more further
questions.

Restrictions on questions and answers

€] Questions asked by a member, and responses given by a member or an
eniployee =
(@) are to be brief and concise; and
(o)) are not to be accompanied by -
® expression of opinion, statement of fact or other comment,
except so far as may be necessary to explain the question or
answer; ot
(i) any discussion or further question, except with the consent of
the presiding member.
@ In answering any question, a member or an employee may qualify his or her

answer and may at a later time in the meeting or at a later meeting alter,
correct, add to or otherwise athend his or her original answer.

Part 7 - Conduct of members

Seating

¢)) At the first council meeting held after each ordinary election day, the CEO is to
allot, alphabetically by ward, a position at the council table to each member.

@ The CEO is to re-allot, by random draw, positions at the council table within
each ward if requested to do so by the council.

3 At council meetings each member must occupy his or her seat as allotted under
this clause.
@ At committee meetings where seating has been allotted under this clause, each

member miist occupy his or her seat as allotted.
Official titles to be used

A speaker, when speaking or referring to the president or deputy president, or to a
councillor or employee, must use the title of that person’s office.



7.3

7.4

7.5

7.6

7.9

PSC Item 18/2010 - (Attachment 1.)

Entering or leaving a meeting

During the course of a meeting, a member must not enter or leave the meeting without
first giving an appropriate indication, in order to facilitate the recording in the minutes
of the time of entry or departure.

Note; regulation 11(b) of the Regulations requires the content of minutes of a meeting
of a council or committee to Include —

‘b) where a member enters or leaves a meeting during the course of the
meeting, the time of entry or departure, as the case requires, in the
chronological sequence of the business of the meeting ...’

Members who wish to speak
A member who wishes to speak at a council meeting —

(@ must indicate his or her intention to speak by raising his or her hand,
or by any other method determined by the council; and

) when invited by the presiding tnember to speak, and unless otherwise
determined by the council, must address the meeting through the

presiding member.
Priority of speaking
Q) At a council meeting, where 2 or more members of the council indicate, at the

samie timie, their intention to speak, the presiding member is to decide which
member is entitled to be heard first.

(7)) At a committee meeting, the presiding member is first to invite committee
members to speak followed, at the discretion of the presiding member, by other
members and attendees.

3 A decision of the presiding member under this clause is not open to discussion
or dissent.

Presiding member may take part in debates

Subject to compliance with procedures for the debate of motions contained in these
Meeting Prooedures, the presiding member may take part in a discussion of any matter
before the meeting,

Relevance

4)) A member must restrict-his or her remarks to the motion or amendment under
discussion, or to a personal explanation or point of order.

@) The presiding member, at any time, may ~

@ call the attention of the meeting to any irrelevant or repetitious
remarks by a member; or

®) direct that member, if speaking, to discontinue his or her speech.

€)) A member must comply with the direction of the presiding member under
subclause (2) by immediately ceasing to speak.
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Speaking twice

) A member must not address the council or a comrmittee more than once on any
motion or amendment except —

@ as the mover of a substantive motion, to exercise a right of reply;
®) to raise a point of order; or
(©) to make a personal explanation.

@) A member who asks a question before speaking has not addressed the meeting
for the purposes of this clause.

Duration of speechés

A memmnber must not speak on any matter for more than 5 minutes without the consent of
the meeting which, if given, is to be given without discussion.

No speaking after conclusion of debate

A member must not speak on any motion or amendment —
@ after the mover has replied; or
®) after the question has been put.

No interruption

A member must not interrupt another member who is speaking unless —

(a) to raise a point of order;

) to call attention to the absence of a quorum,

© to make a personal explanation under clause 7.15; or

@ to move a procedural motion that the member be no longer heard (see

clause 10.1(e)).
No reopening of discussion

A member must not reopen a discussion on any council or committee decision, except
to move that the decision be revoked or changed (see Part 14).

Offensive language
) A member must not reflect adversely on a decision of the coungil or a
committee except on a motion that the decision be revoked or changed (see
Part 14).
) A member must not -
(a) reflect adversely on the character or actions of another member or
employee;

) impute any motive to a member or employee; or
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(c) use an expression that 1s ottensive or objéctionable,

unless the meeting resolves, without debate, that the question then before the
meeting cannot otherwise be adequately considered.

Penalty $1,000

3 A member must not use offensive or objectionable expressions in refererice to
any other member, employee or other person.

Penalty $1,000

4 If a member specifically requests, immediately after their use, that any
particular words used by a member be recorded in the minutes, the presiding
member is to cause the words used to be taken down and read to the meeting
for verification and then to be recorded in the minutes.

Note: Regulation 10 of the Local Goveriment (Rules of Conduct) Regulations 2007 states:

10, Relations with loca.l go'v'ei'riment employees

: @) : 'du-ect or attempt to drrect a person who isa local govemment employee to
do of mot to do anythmg in the person’s capacrty a8 4-local govemment
employee, :

(b Vattempt to mﬂuence by means of a threat or the- promisé of 4 reward, the
' ,conduct of 3 a person who is a Iocal government employee in the person s

o s

‘of the delrberatlons at 2 COuncnl or commmee meetmg

3) Ifa person, in hrs or her capa_cnty asa councrl member, is attendmg a councrl

meeting, commlttee meetmg or other orgamsed event and members of the pubhc
are pre 'nt, the person must not, erther orally, m wrrtmg or by any other means —

(a) :

(b) - use offensrve or objeclionab:le expre_ssions in reference to - a local
govemment employee

@ Subregulatron (3)(a) does not apply to conduct that is unlawﬁxl under The

7.14  Withdrawal of offensive language

A member who, in the opinion of the presiding member and in the absence of a
resolution under clause 7.13(2) —

@) reflects adversely on the character or actions of another member or
employee;
(b) imputes any motive to a member or employee; or

© uses an expression that is offensive or objectionable,
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must, when directed by the presiding member, withdraw the retlection,
imputation or expression and make a satisfactory apology.

Note: clause 8.5 applies where a member fails or refuses to comply with a direction by
the presiding member under this clause.

Personal explanation

® A member who wishes to make a personal explanation relating to a matter
referred to by another member who is then speakinig must indicate to the
presiding member his or her intention to make a personal explanation.

¥)) The presiding member is to determinie whether the personal explanation is to be
heard immediately or at the conclusion of the speech by the other member.

3 A member making a personal explanation must confine his or her observations

to a Succinct statement rélating to the specific part of the speech in which he or
she may have been misunderstood.

Part 8 - Preserving order

Presiding member to preserve order

) The presiding member is to preserve order and, whenever he or she considers it
necessary, may call any member to order.

@ When the presiding member rises or speaks.during a debate, any member then
speaking, or indicating that he or she wishes to speak, is immediately to cease
speaking and every member present must preserve strict silence so that the
presiding member may be heard without interruption.

Penalty $500

©))] Subclause (2) 1s not to be used by the presiding member to exercise the right
provided in clause 7.6, but to preserve order.

Point of order

¢)) A member may object, by way of a point of order, only to a breach of —

(a) any of these Meeting Procedures; or
(b) any other written law.
(3} Examples of valid points of order are —
(@) a speaker's remarks not being relevant to the motion or amendment
being debated (see clause 7.7); and
(b) a speaker's use of offensive or objectionable expressions (see clause
7.13).
€)) Despite anything in these Meeting Procedures to the contrary, a point of order

@ takes precedence over any discussion; and
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(b) until determuned, suspends the consideration or discussion of any
other matter.

Procedures on a point of order

M

@

A member who is addressing the presiding member must not be interrupted
except on a point of order.

A member interrupted on a point of order must cease speaking until —
(@) the member raising the point of order has been heard; and
) the presiding member has ruled on the point of order,

and, if permitted, the member who has been interrupted may then proceed.

Ruling by the presiding member

4 The presiding member is to rule on any point of order which is raised by either
upholding or rejecting the point of order.
¥))] A ruling by the presiding member on a point of order —
@) is not to be the subject of debate or comment; and
(b) is to be final unless the majority of members then present and voting,
on a motion moved immediately after the ruling, dissent from the
ruling.
3 Subject to a motion of dissent being carried under subclause (2), if the
presiding member rules that —
(@) any motion, amendment or other matter before the meeting is out of
order, it is not to be considered further; and
) a statement made or act done by a member is out of order, the
presiding member may direct the member to make an explanation,
retraction or apology,
Continued breach of order
If a member —
@) persists in any conduct that the presiding member had ruled is out of
order; or
(b) fails or refuses to comply with a direction from the presiding member

(such as a direction under clause 7.7(2)(b), 7:14 or 8.4(3)(b)),

the presiding member may direct the member to refrain from taking any further part in
that meeting, other than by voting, and the member must comply with that direction.

Presiding member may adjourn meeting

M

For the purpose of preserving or regaining order, the presiding member may
adjourn the meeting for a period of up to 15 minutes.
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2) Un resumption, the debate 1s to continue at the point at which the meeting was
adjourned.
?3) If, at any one meeting, the presiding member adjoumns the meeting more than

once for the purpose of preserving or regaining order, the second or subsequent
adjournment may be to a later time on the same day or to another day.

Part 9 - Debate of substantive motions

Motions to be stated and in writing

)] A member who wishes to moves a substantive motion, or an amendment to a
substantive motion —

@ is to state the substance of the motion before speaking to it; and
o is to put the motion or amendment in writing if —

@ in the opinion of the presiding member, the motion or
amendment is significantly different to the relevant written
recommendation of a committee or an employee (including a
person who, under a contract for services with the Shire,
provides advice or a report on the matter); or

(i) he or she is otherwise required to do so by the presiding
member.

(¥)) The written terms of the motion or amendment are to be given to the CEO who
is to ensure that they are recorded in the minutes.

Motions to be supported

4] A substantive motion or an amendment to a substantive motion is not open to
debate until it has been seconded.

)] A motion to revoke or change a decision made at a council or a committee
meeting is not open to debate unless the motion has the support required uader
regulation 10 of the Regulations (see clause 14.1 below).

Unopposed business

) Immediately after a substantive motion has been moved and seconded, the
presiding member miay ask the meeting if any member opposes it.

) If no member signifies opposition to the motion, the person presiding may put the

motion directly to the vote,

-1 Deleted: If no memt
the motion, the presidi
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decision which has been made at a council or committee meeting (see Part 14).

8
Only one substantive motion at a time

The council or committee —
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(a) 1s not to accept a substantive motion while another substantive motion
is being debated; and

(b) is not to consider more than one substantive motion at any time,

+1 Formatted: Normz

9.5 Complex miotions

The presiding member may require that a complex substantive motion, or a complex
amendment to a substantive motion, is to be broken down and put in the form of more
than one motion, each of which is to be put in sequence.

9.6 Order of call in debate

The presiding member is to call speakers to a substantive motion in the following order

(® the mover to state the motion;
®) a seconder to the motion;
(c) the mover to speak to the motion;

@ the seconder to speak to the motion;

©] a speaker against the motion;

® a speaker for the motion;

® other speakers against and for the motion, altemating where possible;
and

o mover takes right of reply which closes debate.

9.7 Limit of debate

The presiding member may offer the right of reply and put a substantive motion to the
vote if he or she believes that sufficient discussion has taken place even though all
members may not have spoken.

9.8 Member may require motion to be read

A member niay fequite the motion under discussioii to be read at any time during a
debate, but not so as to interrupt any other member who is speaking.

9.9 Order of amendments

Any number of amendments may be proposed to a substantive motion, but when an
amendment is moved to a substantive motion, no second or subsequent amendment is to
be moved or considered until the first amendment has been withdrawn, lost or carried.

9.10  Amendments must not negate original motion

An amendment to a substantive motion ¢annot negate the original motion or the intent
of the original motion.
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Relevance of amendments
An amendment must be relevant to the motion in respect of which it is moved.
Mover of motion may speak on amendment

Any member, including the mover of the motion, may speak during debate on an
amendment.

Effect of an amendment

If an amendment to a substantive motion is carried, the motion as amended then
becomes the substantive motion, on which any member may speak and any further
amendment may be moved.

Withdrawal of motion and amendments

) The council or a committee may, without debate, grant leave to withdraw a
substantive motion or amendment on the request of the mover of the motion or
amendment if —

(a) it has the approval of the seconder;, and
() there is no voice expressed to the contrary by any member,

in which case there is to be no further discussion on the motion or amendment.

()] Unless subclause (1) applies, the discussion on the motion or amendment is to
continue.
(€)] Where an amendment has been proposed to a substantive motion, the

substantive motion is not to be withdrawn, except by consent of the majority of
members present, until the amendment proposed has been withdrawn or lost.

Right of reply
) The mover of a substantive motion has the right of reply.
(03} The right of reply may be exercised only —

(@) where no amendment is moved to the substantive motion — at the
conclusion of the discussion on the motion; or

® where one or more amendments have been moved to the substantive
motion ~ at the conclusion of the discussion on the substantive motion
and any amendments.
3 After the mover of the substantive motion has commenced the reply ~
(a) no othér member is to speak on the question; and

(b) there is to be no further discussion on, or any further amendment to,
the motion.

) The right of reply is to be confined to rebutting arguments raised by previous
speakers and no new matter is to be introduced.
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) At the concluston ot the nght ot reply, the substantive motion, or the
substantive motion as amended, is immediately to be put to the vote.

Note: under clause 10.4 of these Meeting Procedures, the carrying of a procedural
motion which closes debate on the substantive motion or amendment and forces a
decision on the substantive motion or amendment does not deny the right of reply to the
mover of the substantive motion.

Part 10 - Procedural motions

Permissible procedural motions

In addition to the right to move an amendment to a substantive motion (under Part 9), a
member may move any of the following procedural motions —

(a) that the meeting proceed to the next item of business;

®) that the item be referred or adjourned to a council or committee
meeting;
©) that the meeting now adjourn;

(d) that the motion be now put;

(e that the member be no longer heard;

® that the ruling of the presiding member be disagreed with; and

@® that the meeting be closed to members of the public (see clause 5.2).
No debate

¢)) The mover of a motion stated in paragraphs (a), (b), (c), (f) or (g) of clause
10.1 may speak to the motion for not more than 5 minutes, the séconder is not
to speak other than to formally second the motion, and there is to be no debate
on the motion.

)] The mover of a motion stated in paragraph (d) or (e) of clause 10.1 may not
speak to the motion, the seconder is not to speak other than to formally second
the motion, and there is to be no debate on the motion.

‘Who may meve

A member who has moved, seconded, or spoken for or against the substantive motion,
or any amendment to the substantive motion, can not move any procedural motion
which, if carried, would close the debate on the substantive motion or amendment.

Right of reply on substantive motion

The carrying of a procedural motion which closes debate on the substantive motion or
amendment and forces a decision on the substantive motion or amendment does not
deny the right of reply to the mover of the substantive motion.
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Meeting to proceed to the next business

The motion “that the meeting proceed to the next itemn of business”, if carried has the

effect that —
(@ the debate on the substantive motion or amendment ceases
mmmediately;
®) no decision is made on the substantive motion;
(©) the meeting moves to the next item of business; and
() there is no requirement for the matter to be raised again for
consideration.

Item to be referred or adjourned

M

@

A motion “that the item be referred or adjourned” —

@ is, in the case of a referral, to state the council or committee meeting
to which the item is to be referred and the time of that meeting (and
the reasons for the motion),

®) is, in the case of an adjournment, to state the time to which the debate
on the item is to be adjourned (and the reasons for the motion); and

() if carried, has the effect that all debate on the substantive motion or
amendment ceases immediately, but is to continue at the meeting, and
at the time, stated in the motion.

If a motion “that the item be adjourned” is carried at a meeting of the council —

(2) the names of members who have spoken on the item are to be
recorded in the minutes; and

(b) unless the presiding member or the meeting determines otherwise,
clause 7.8 is to apply when the debate on the item is resumed.

Meeting now adjourn

M

@

€))

C)

A member is not to move or second mriore than one motion of adjournment
during the same meeting.

Before putting the motion for the adjournment, the presiding member may seek
leave of the meeting to deal first with matters that may be subject of an
adoption by exception resolution (see clause 4.8).

A motion “that the meeting now adjourn” —
@ is to state the time and date to which the meeting is adjourned; and

®) if carried, has the effect that the meeting is adjourned to the time and
date specified in the motion.

If a meeting that is adjourned under this clause interrupts the debate on an item,
the names of members who have spoken in the item before the adjournment are
to be recorded in the minutes.
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) Unless the presiding member or the meeting determnes otherwise, a meeting
adjourned under subclause (3) -

(a) is to continue from the point at which it was adjourned; and
) clause 7.8 is to apply if the debate on an item is resumed.
Motion to be put
)] If the motion “that the motion be now put”, is carried during discussion on a

substantive motion without amendment, the presiding member is to offer the
right of reply and then immediately put the motion to the vote without further

debate,

2) If the motion “that the motion be now put” is carried during debate of an
amendment, the presiding member is to put the amendment to the vote without
further debate.

€))] This motion, if lost, causes debate to continue.

Member to be no longer heard

If the motion “that the memiber be no longer heard”, is carried, the speaker against
whom the motion has been moved can not speak further on the current substantive
motion, or any amendment relating to it, except to exercise the right of reply if he or she
is the mover of the substantive motion.

Ruling of the presiding member be disagreed with

If the motion “that the ruling of the presiding member be disagreed with” is carried, that
ruling is to have no effect and the nieeting is to proceed accordingly.

Note: the provisions dealing with a procedural motion “that the meeting be closed to
members of the public” are set out in clause 5.2 of these Meeting Procedures.

Part 11 - Disclosure of interests

Disclosure of interests

The requirements for members and employees to disclose financial and other interests,
the nature of the interests that must be disclosed, and related matters are dealt with in
the Act, the Regulations, the Rules of Conduct and the Code of Conduct.

Separation of committee recommendations

Where, at a comnittee meeting, a member discloses a financial interest in a matter, and
the matter is included in the recommendations (or part of the recommendations) of the
committee to a council or committee meeting that will or may be attended by the
member, the agenda of that council or committee meeting is to separate the relevant
recommendation (or the relevant part of the recommendation) from other
recommendations of the committee.

Note: the purpose of this clause is to enable the member to declare the interest and
leave the room before the consideration of the matter in which he or she has the
interest.
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Part 12 - Voting

12.1  Motion - when put

¢))] Immediately after the debate on any question is concluded and the right of
reply has been exercised, the presiding member —

(a) is to put the motion to the meeting; and
(b) if requested by a member, is again to state the terms of the motion.

@ A member must not leave the meeting when the presiding member is putting
any motion.

122  Voting

Voting is dealt with in the Act and the Regulations.

ay - ;Each councll member rmd each member ofa commiltee who Is present at a meeting

()] Subject to sectron 5,67, each councrl member and each member ofa commrttee to

'(3) Ifthe votes of members present at'a council or a commmee meeting are equally
derded, the person presldmg Is to'cast a second vote, ‘

“) Ifa member of' a couricil ora comnuttee speclﬁca_lly requests that there be recorded
“.(a) " his or her vote; o
(b) ' the vote ‘of all nembers present

on a ‘matter voted on it a meetmg of the counc 1 or the commrttee the person
’presrdmg isto cause the vote or votes, as the;c - may be, to be recorded in the
minutes :

) A person who farls to comply with subsectron (2)or (3) commrts an offence,
: L i 3 ) _[Section 5,21 of the Act]

Votmg at a councﬂ or commnttee meeting is to b conducted o that no voter's vote is secret. :
: - : . [Regulation 9 of the Regulations]

12.3  Majorities required for decisions

The majorities required for decisions of the council and committees are dealt with in the
Act,

(@) A decrsron of a’ couricil does not have effect unless it, has been made by a slmple

7 declsion, by 1hat }dnd of maj orlty

(2) A decrsron of a commrttee does not have effect unless 1t has been made by a snmple




@

@ :by a council of the local governmient’s mayo’r’o'r presldent under sectlon
-2, 11 ‘
(b) ‘by a councnl of the loeal govemment's deputy maygr ot pres:dent under

©) by a eomm1ttee ‘of the commxttees presndmg member or deputy
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local law tor the particular kind ot decision, by that kind ot majority.

'This section does not apply fo elections =

sectxon 2 15 or

presndmg member under section 5. 12
RN S [Seetioh 5.20 of the Act]

124  Question — method of taking vote

In taking the vote on any motion, the presiding member —

@
(®)

©

@

is to put the motion, first in the affirmative, and then in the negative;

may put the motion in this way as often as may be necessary to enable
him or her to determine whether the affirmative or the negative has the
majority of votes;

is to count and determine the votes of members in any way (such as
electronically or by a show of hands) that enables a record to be taken
of each member’s vote; and

subject to this clause, is to declare the result.

Part 13 - Keeping of minutes

13.1  Keeping of minutes

The keeping and confirmation of minutes are dealt with in the Act.

H

. The mlnutes of a meetmg of a Gouncil of a commnttee are to be subtmtted to the '
~ next ordinary meetmg of lhe councnl or the commnttee, as the case requires, for

@

" The 1 person presxdmg at the meeting at whlch the mitiutes are cOnﬁrmed is 10 sngn
: ‘the mmutes and certlfy the conﬂrma 1 "n

®)

The ‘person presxdmg ata meetmg ofa counell ora commlttee lS to cause minutes
1o be kept of the meeting’s proceedmgs ‘

confirmatxon

[Section 5.22 of the Act]

13.2 Content of minutes

Q) The content of minutes is dealt with in the Regulations.

Q)
®

The gontent of minutes of a meeting of d‘(‘:‘euneil: ora i:oxhini"ttee isto 'i:'lclude; e

the names of the merﬁbers present at the me‘e‘t‘ing;

time of entry or departure as the case requnres, in the chronologgcal sequence of the
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business of the meefing;

(©) detanls of each motion moved at the meeung, thé mover and the outcome of the'
. motjon;
@ detalls of each decision made at the meet: I ‘g,

(dé) rwntt 0 reasons for e ch declsmn mad st the meetmg that is s1gniﬂcantly dlﬁ‘erent

recommendatlon for further conslderation), 7

(e) - a summary of each questlon taised by 1 members of the pubhc atthe meetmg and a

: summm‘y of the response to the questxon, and .
® m relatlon to each dxsclosure made under section 3, 65 or 570 in relatlon to the
meetmg, Where the extent of the intérest hds also been disclosed, the extent of the

o interest",
st [Regulanon 11 6fthe Regulatlons]

In addition to the matters required by regulation 11 of the Regulations, the
minutes of a meeting are to include, where an application for approval is
refused or the authorisation of a licence, permit or certificate is otherwise
withheld or cancelled, the reasons for the decision.

Public inspection of unconfirmed minutes

The public inspection of inconfirmed minutes is dealt with in the Regulations.

A local govemment is to eristre that unconﬂrmed ‘minutes of each councxl and commnttee
meetmg are avallable for mspection by members of the public = i

,(a)' . ‘ inthe case of a councll meetmg, within 10 busmess days after the meeting; and

(b) ‘in the case of a commnttee meeting, w:thm 5 busmess days after the meetmg
Y . R : . [Regulation 13 of the Regulatlons]

Confirmation of minutes

M

@

&)

The CEO is to give to each member -

@a) the unconfirmed minutes of each courncil meeting — within 10 business
days after the meeting; and

® the unconfirmed minutes of a committee meeting — within 5 business
days after the meeting,

If a member is dissatisfied with the accuracy of the draft minutes, he or she is
to provide to the CEQO a written copy of the alternative wording to amend the

draft minutes no later than 3 clear working days before the meeting where the
minutes are to be confirmed.

At that meeting, the member who provided the altemative wording shall, at the
time for confirmation of minutes —

(a) state the item or items with which he or she is dissatisfied; and

)] propose a motion clearly outlining the alternative wording to amend
the minutes.
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Note: docuinents associated with meetings (including notice and agenda papers,
minutes and records) are fo be retained in accordance with the Shire’s record keeping
plan under the State Records Act 2000.

Part 14 - Implementing decisions

141  Requirements to revoke or change decisions

The requirements to revoke or change a decision made at a meeting are dealt with in
regulation 10 of the Regulations.

(l) ]Ifa decrsron has been made ata counell ora commrttee meetmg then any motlon to

‘ “'(a) ‘ m the case’ where an attempt to revoke or change the decisron had besn
.~ made  within the prevrous 3 months but had failed, by an absolute
. :majorlty, orf.

® in-any other case, by at least 1/3 of the :"”"bie_r of offices (Whether

ineiusive of the mover

(1a) ‘Notice of a motion to revoke or change a decrsron referred to'in subregu]atron ( l) is
Ito be s1gned by members of the council or commnttee nombenng at least 173 of the

]:inclusive of the | mover

) Ifa decrsnon has been ‘made ata councrl or’a gommitiee meetmg then any decision
- to revoke or change the ﬁrst-mennoned decrsron must be made

@) ] ln the case where the declsron to be revoked or changed was requxred to
ma_] orlty, or :
(b) ‘7 in any other case, by an absolute ngorrty
3 “This regulatron does not apply to the change ofa decrsron unless the effect of the

‘change would be that the decrsron vvo_uld be revoked or would become substantmlly
. different, e

", . [Repulation 10 of the Regulatrons]

142  Meaning of terms
In this Part —

"authorisation" means a licence, permit, approval or other means of authorising a
person to do anything;

"implement", in relation to a decision, includes —

(EY) communicate notice of the decision to a petson affected by, or with an
interest in, the decision; and

(b) take any other action to give effect to the decision; and

"valid notice of revecation motion" means a notice of a motion to revoke or change a
decision that —
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) complies with the requirements ot the Act, Kegulations and these
Meeting Procedures and may be considered, but has not yet been
considered, by the council or a committee as the case may be; and

@ if carried and implemented, would result in the decision being revoked
or being substantially different.

Limitations on powers to revoke or change decisions

M

@

Subject to subclause (2), the council or a committee is not to consider a motion
to revoke or change a decision —

(@) where, at the time the motion is moved or notice is given, any action
has been taken under clause 14.4 to implement the decision;

® where the decision concerns the grant of an authorisation, and where
that authorisation has been communicated in writing by the Shire to
the applicant; or

© where the decision is procedural in its form or effect.

The council or a committee may consider a motion to revoke or change a
decision of the kind described in subclause (1)(a) or (b) if the motion is
accompanied by a written statement, by or on behalf of the CEQ, of the legal
and financial consequences of the motion being carried.

Implementing a decision

M

)

(€)

@

Subject to subclause (4), and unless a resolution is made under subclause (2), a
decision made at a meeting is not to be implemented by the CEO or any other
person until after 12 noon of the first business day after the commencement of
the meeting at which the decision was made.

The council or a committee may, by resolution carried at the same meeting at
which a decision was made, request the CEO to take immediate action to
implement the decision.

A decision made at a meeting is not to be implemented by the CEO or any
other person —

(@) if, before commencing any implementation action, the CEO or that
person is given a valid notice of revocation motion; and

®) unless and until the valid notice of revocation motion has been
determined by the council or the commiittee as the case may be.

The CEO is to ensure that members of the public attending a meeting are
mformed, by an appropriate notice, that a decision to grant an authorisation —

@ is to take effect only in ac¢ordance with this clause; and

® cannot be acted upon by the person who has been granted the
authorisation unless and until the decision has been implemented in
accordance with this clause.

Note: one of the statutory functions of the CEQ under section 5.41(c) of the Act
is to “cause council decisions to be implemented”.
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Part 15 - Suspension and non-application of Meeting Procedures

15.1

15.2

16.1

Suspension of Meeting Procedures

M

@

€)

A member may, at any time, move that the operation of one or more of the
clauses of these Meeting Procedures be suspended.

A member moving a motion under subclause (1) is to identify the clause or
clauses to be suspended, and state the reasons for the motion, but no other
discussion is to take place.

A motion under subclause (1) which is seconded and carried is to suspend the
operation of the clause or clauses to which the motion relates for the duration
of the meeting, unless the meeting earlier resolves otherwise.

Where Meeting Procedures do not apply

M

@

In situations where —
(@)  these Meeting Procedures have been suspended; or

®) a matter is not regulated by the Act, the Regulations or these Meeting
Procedures,

the presiding member is to decide questions relating to the conduct of the
meeting.

The decision of the presiding member under subclause (1) is final, except
wheré a motion of dissent is moved and carried under clause 10.10.

Part 16 - Committees

Establishment and appointment of committees

)

@

The establishment of committees is dealt with in the Act.

A local governmint may establish* cormittees of 3 or more persons to assist the couincil and
1o exercise the powers and discharge the duties of the local governmeit that can be delegated
o comniitfees: : ’

*Absolute migjority required, ‘ o
e i it [Section 5,8 of the Act]

A council resolution to establish a committee under section 5.8 of the Act is to
include —

(a) the terms of reference or functions of the committee;
b) either —
@ the names or fitles of the members, employees and any other

persons to be appointed to the committee; or
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() the number of members, otticers and any other persons to be
appointed to the committee and a provision that they be
appointed under a separate resolution; and

(© details of the delegation of any powers or duties to the committee
under section 5.16 of the Act.

16.2  Types of committees

The types of committees are dealt with in the Act.

(1) o In this section |
‘other person’ means a persoh who 1s hot a eouncil ﬁiembe:r of an e;hployée.
“(2:)7 A comnuttee isto compnse -
'(p) : t:‘ouncll menibers o;ily; '
(b) : council members and employees;
- ©) . couricil members, employees arid other persons;
: (d) s councll members and other persons;
©) employées and other persons; or k
® . otherpersons only, S
] B SN L “[Section 5.9 of the Act]

16.3  Delegation of some powers and duties to certain committees

The delegation of some powers and duties to certain committees is dealt with in the Act.

:('l‘)v ) Under and subject to séction 5 17 alocal government may delegate* to a
: 'commmee any ofits powers and duties other than this power of deleganon

*Absolure majortly requtred

@ A delegatlon under this section ‘is to:be in ‘writing and may be peneral or 43

: otherwnse prov1ded in'the instrument of delegation,

3) Wlthout lmutmg the apphcatxon of sectiofis 58 and 59 of the Interpretation. Act
1984 = :
(a) ‘a dei&g&tlon made undex‘ this ‘section has effect for the period of time
specnﬁed in" the delegauon or if no period has been spec1fied
"mdef nitely: and
o) any decision to anieid or revoke 2 deleganon under this section is to be
by an. absolute majority.
4) Nothmg in_this section is to:be read as preventing ‘a local govemment ﬁ'om

perfonmng any of its ﬁmctlons by actmg through anothér person.
: .. [Section’s,16 of the ‘Act
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16.4  Limits on delegation of powers and duties to certain committees

The limits on the delegation of powers and duties to certain committees are dealt with in
the Act.

1) A local géVem’x’nent can deiegafe =

: f(a) : to a commmee comprismg couner! members only, any of the councils

©
under DMsron 4, and
ION © 1o comimiitee refen'ed 10 iti section 5, 9(2)(0), (d) of (e), any of the local
) government's powers or dutics that are necessary or conVement for the
 proper managementof = ,
@ the lb'cal, goVemme‘nf'S ‘proper,ty;‘,or
(u) . an event in which the locgl Vgrqvermnent is involved.
(2) A ldeal govemment caniiot delegate any of 1ts POWers of dutxes to a commnttee
- referred to in secnon 5. 9(2)(f) ‘
_____ [Sectron 5.17.0f the Act
16.5  Appointment of committee members
The appointment of committee members is dealt with in the Act.
)] A eoniniitfee is to have as its members =
(a) v persons appomted* by the local govemment to be members of the

commnttee (other than those referred toin paragraph (b)y; and

" (b) . persons who are appointed 0_be members of the committee under
subsectxon @or (5)
* Absolute majority requiired.

[0)) At ‘any- glven time ‘each eouncrl fnember i is entitled to bé'a member of at least one
comm1ttee referred to in 5 ion 5.9(2)(a) or (b) and 1f a council member nominates

decldes

@) Section 52 of the Interprelanon Act 1984 apphes to appomtments of commlttee

(C) I Ifat a meetmg of the councﬂ a local goVemment is to make an appolntr*nent toa

committee, the local govemment is.10 appomt the mayor or presxdent to be a_
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member of the commuitiee,

(5) Ifat a meetmg of the councrl 8 local govemment is to make an appolntmem jo a
local govemment of hjs or her wrsh =
‘(a:) ‘ to be a membr of the committee; q'r':

(b) that a representatlve of the CEO bea member of the committee,

‘ the local govemment lS 10 appomt the CEO or the CEO's representauve, as the case
may be, to be a member of the commrttee

[Section 5.10 of the Act] -

16.6  Tenure of commitiee membership

Tenure of committee membership is dealt with in the Act.

¢} Where a person is appomted as’a membeér of a committee under sectlon 5, 10(4) or
‘ (5), the ] person's membershlp of the commrttee contmues untll - ‘

(a) : the person no Ionger holds the oﬁ'rce by vrrtue of whlch the person

asthe case may be,

® | the person resig'ns' from membership pfthe committee;
7(c)j the eormmttee is drsbanded or
(ﬂ) the he)rt ordmary electrons day,
whichever happens first,
@
) (a) : the term of the person s appomtment as a commrttee member explres,
'(b); the Tocal govemment removes‘ the person from the ofﬁce of committee

member or the ofﬁce of committes member otherwrse becomes vacant,

©) the commrttee is drsbanded; of
@ the next ordmary elections day,
whichever happes first

~ [Section 5.11 of the Act]

16.7  Appointment of deputies

The appointment of a person to be a deputy of a member of committee is dealt with in
the Act.

[6)) The local govemment may appomt* a person o be a deputy of a member of a
: commrtfee and | may terminate suchan appomtment* at any time,

) A ‘pe‘r‘son who is a‘p‘poin‘ted a5 a deputy of & inember of a Comtnittes is fo be =
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(®) if the mémbr of the committee is a council member —
‘ a council member; or

(b) if the inietber of the cominittee is an emp]oyee =
an employee or -

(& ifthe member of the committes is niot a council member or an employes —
a person who is not a council member or an émployee; or

@ if the member of the commitiee is 4 person appointed under section 5.10(5)

‘4 person norrliheted by the CEO.

7(3') A deput? of a méember of & committce may, perform the functions of the member
: when the member is unable to do $0 by reasofi of |llness absenice or other cauise,

@ ‘A deputy of a member of a_commiftée, while actmg as a member, has all the
: ‘ﬁmctlons of and all the protectron glven foa member

[Section 5. 1 1A of the jAct]

16.8  Resignation of committee members

The resignation of committee members is dealt with in the Regulations.

Al commrttee member may resign from membershrp of the comm1ttee by giving the CEO or

[Re@la ion 4 of the Regulatlons]

16.9 . Register of delegations to committees

The register of delegations to committees is dealt with in the Act.

A local govemment is to keep a reglster of the -delegations made under thrs Dlvisron and
review the delegatlons at least once every finaricial year.

[Section 5.18 of the Act]

16.10 Meeting Procedures to apply

These Meeting Procedures apply generally to committees, except for clause 7.8 in
respect of the prohibition against speaking more than once.

16.11 Committee to report
A committee —
(a) is answerable to the council;

® is to report on its activities when, and to the extent, required by the
council; and

©) is to prepare and submit to the council a report containing
recommendations.
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16.12 Prese¢ntation of committee reports

The proposed adoption by the council of recommendations of a committee is to be
moved-—

(@) if the presiding member of the committee is a council member and is
in attendance — by the presiding member;

®) if the presiding member of the committee is not a council member or
is absent — by a member of the committee who is also a council
member; or

©) otherwise — by a council member who is not a member of the
committee.

16.13 Reports of committees - questions
Where a recommendation of a committee is submitted for adoption by the council, any
council member may direct questions directly relating to the recommendation, through
the presiding member, to the presiding miember of the committee or to any member of
the committee in attendance.
16.14 Permissible motions on committee recommendations
A recommendation made by a committee may be —
(a) adopted by the council without amendment;
® rejected by the council and replaced by an altemative decision;

© amended, and adopted as amended, by the council; or

@ referred back to the committee for further consideration.

Part 17 - Meeting of electors

171  Electors' general meetings

Electors' general meetings are dealt with in the Act.

(‘VI) A géneral erne"e:tin'g of the electors of a district s to, be h'él@ Oll_fié every Vﬁn‘aﬁcial
year, ‘ ‘ ‘ o
() A general meting is to be held on a day selected by the local government but not

more than 56 days after the local government accepts the annual report for the
previous financial year. ‘ : :

3) The matters fo be discussed at general electors’ meetings are to be those prescribed.
‘ i S .- [Section 5.27 of the Act]

17.2  Matters for discussion at general electors' meeting

The matters to be discussed at a general electors' meeting are dealt with in the
Regulations.
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For the purposes of section 5.27(3), the matters to be discussed at a general electors' meeting
are, firstly, the contents of the annual report for the previous finaricial year and then any other
general business, . o

‘ : [Regulation 15 of the Regulations]

17.3  Electors' special meetings

Electors' special meetings are dealt with in the Act.

(l) ‘ A speclal meetmg of the electors ofa drstnct 1s to be held on the request of not less
: than =

(a) 100 électors or 5% of the number of elgctors whrchever is the lesser
- number, or

(b) ‘ 1/3 of the number of council nierfxlaers.

@) - The request is to speclfy the matters to be dlsoussed at the meetmg atid the for,m or

‘(3) The request istobe ‘sent to the miayor or presldent.

“@ A speclal mcetmg is to be held on a day selected by thé mayor or presrdent but not

'more than 35 days aﬁer the day on which he or she recerved the request,
RN : R . [Section 5.28 ofthe Act]

17.4  Requests for electors' special meetings

Requests for electors' special meetings are dealt with in the Regulations.

,,,,, L L T MIatnoanoftheRegulatlons

17.5  Convening electors' meetings

Convening electors’ meetings is dealt with in the Act.

(l) 'Ihe CEO ls to convene an electqrs meetmg by glvmg =
7 (a) at least 14 days' lpeal publre notice; and
(b) - - eachcouncil member at least 14 days’ notice,

of the date, tinie, place and purpose of the meeting.

@ _'Thé 16cal public notice. referred 16 in subsection (1)(a) is to be treated as having
' cOmmenced at the time of publrcatron of the notice vinder sectron 1 7(1)(a) and is to

been held

[&.ction 5.29 of the Act]

17.6  Who presides at electors' meetings

Who presides at electors' meetings is dealt with in the Act.

(1) . . . The mayor or presideqt is fo preside at electors” mestings.
p g
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2) Ifthe crrcumstanccs mentioned in sectron 5.34(a) or (b) apply the deputy mayor or
deputy president may preside at an electors’' meeting in accordance with that
sectron

3) If‘the‘cnrcumstances‘ mientionied in section 5.34(:1) or (b) apply gnd =
@ the offics of deputy mayor or deputy president is Vaicent; or ‘

(b) " ‘the deputy’ mayor or deputy presrdent is not avallable or 1s unable or
‘ unwrlling o perform the functlons of mayor or presrdent )

‘then the electors present ars to choose one of the councillors. present to preside ‘at
“the’ meetmg but if there ‘is no councillor presént, able and willing to presrde, then
‘,the electors present are 1o choose one of themselves to preslde
‘ o : Gl " [Section 5.30 ofthe Act]

177  Procedure for electors' meetinigs

1) The procedure for electors' meetings is dealt with in the Act and the
Regulations.

The procedure to be followed at, and in respect of, electors' meetmgs and the methods of
votmg at electors meetings are to bein accordance wrth regulatrons :
- : - ; = [Section 5,31 of the Act]

Subject to regulatrons 15 and 17, the procedure to be fo]lowed at a general or specral meetmg
of electors istobe determmed by the person presrdmg atthe meeting. -
L ‘ i 2 .. [Regulation 18 of the Regilations)

(¥)) In exercising his or her discretion to determine the procedure to be followed at
an electors’ meeting, the presiding member is to have regard to these Meeting
Procedures.

17.8  Participation of non-electors

A person who is not an elector of the Shire must not take part in any discussion at an
lectors' meeting unless the meeting, by resolution, permits him or her to do so.

Note: A person who is not an elector of the Shire can not vote at an electors' meeting
(see clause 17.9).

17.9  Voeting at electors' meetings

Voting at electors' meetings is dealt with in the Regulations.

(1) .- .. Eachelector who is present at a getieral or special meeting of electors is entitled to
one vote ot each matter to be decided at the mesting but does not have to vote,

) All decisions at a general or special meeting of electors are 10 be made by a simple
majorrty of votes, o

®)] : Voting at a general or special meetmg of eléctors is to be conducted so that o voter s
vote is secret.

L [Reg'ulatton 17of the'Reg_ulatrons]
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17.10  Minutes of electors' meetings

Minutes of electors' meetings are dealt with in the Act.

'lhe CEO is to =

@) : use mmutes of the proceedmgs at ail ¢lectors' migeting to be kept and preserved
and
®) 'ensure that o '1 25 of the mmutes are made available for inspection by members of

‘the publrc before the coucil meetmg at Wthh deolgions made at the electors
'meotmg aré first consndered

[Sectron 5.32 of the Act]

17.11 Decisions made at electors' meetings

Decisions made at electors’ meetings are dealt with in the Act.

) ;AII decisions made at an electors meetmg are to be consrdered at the next ordmary
" council meetmg of; 1f that is not pracuoable =

(a) at the first ordmary councll meetmg aﬁer that meetmg, or
(b) ‘ata 's'peclalmeeting' called for that'p'ui'pose, Whiche"ve‘r happ'erl's ﬁrst.
(2) Ifata meetmg of the courcil.a local _povertiment iakes a decision in fesponise to a

decision made at an eléctors' meeting, the reasons for the decision are to be recorded
in the mmutes of the couneil meeting

- [Section 5.33 of the Act]

Part 18 - Enforcement

18.1  Penalty for breach
A person who breaches a provision of these Meeting Procedures commits an offence.
Penalty: $5,000, and a daily penalty of $500

18.2  Who can prosecute

Who can prosecute is dealt with in the Act.

A prosecution for an ol’fénce against alocal faw may be commenced by —-

(a_.) o a person who i is actmg in the dourse of his o her duties as an employee of the local
‘ govemment or regxona] local govemment that made the local law; or

® a ‘person who is authonsed to do so by the local .governmént or regtonal local
government that made the local law

. .[Section'9.24(2) of the Act]
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Part 19 - Common Seal

Custody of the common seal

The CEO is to have charge of the common seal of the Shire, and is responsible for the
safe custody and proper use of it.

Use of common seal

The use of the common seal is dealt with in the Act.

@)

)

©)

)

(©)

™

@

@

(€))

@

9.49A. Execution of documents '

A document is duly executed by a local govemment if

i(a) ‘ the common seal of the local govemment is afﬁxed to 1t m accordance wrth

subsectlons (2) and (3 or L
®) it is signed on behalf of the local government by a person or persons
‘ authonsed under subsecnon #®Htodo so.

The common seal of a local government is not to be affixed to any document except
as authonsed by the local government

(h) the chief executlve officér or 4 semor employee authorised by the chlef
‘ executive ofﬂcer,

: each of whom isto srgn the document 10 attest that the common seal was 50 affixed

A local government may, by resolution, authorise the chief executive officer, another
employee or an agent of the local governtient to sigh dociments on behalf of the
local government, either genera]ly or subject to condrtrons or réstrictions specified in
the authonsatron

A document executed by a person under an authomy under subsection (4) is fiot 10

‘be regarded ds'a deed unless the person executes it 25 a deed and is pemﬂtted to do
86 by'the authonsatlon

A document purportmg to be executed in accordance with this sectlon is o be
presumed to be duly éxecuted uniess the contrary Is showq.” :

When a.document is produced bearmg a seal purportmg to be the common seal of
the looal government it is to be presumed“that the seal is the common seal of the

local government unless the contrary is shown ’

9.49B Contract formahties

Insofar as the formalities of makmg, varying or drschargmg a cofitract are concemed,
4 person acting under the ‘authority of a local goveminent may make, vary or
discharge a contract in the namie of or on behalf of the local goverriment i the same
manner as if that contract was made, varred or drscharged by-a natural persor.

contract

Subsectlon (l) does not prevent a local govemment from makmg, varymg or

.........

[Sections 9.49A and 9.49B of the Act],

{ Deleted: 1
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Dated: [day month 2010].

The common seal of the Shire of Kalamunda was affixed by authority of a resolution of the
council in the presence of —

PreSIdent

Chief Executive Officer
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Declaration of financial/conflict of interests to be recorded prior to dealing with each item.

The Chief Executive Officer declared that he is a member of the Kanyana Board.

9.19 Kanyana Wildlife Sanctuary - Additional Fundings

Previous Items:

Service Area: Engineering Services
File Reference:

Applicant:

Owner:

PURPOSE
1. To consider additional funding to allow for an extended scope of works to be carried
out at the Kanyana Wildlife Sanctuary (Paxwold).
BACKGROUND

2. As part of the relocation of Kanyana Wildlife Sanctuary, from Gooseberry Hill to the
Paxwold site, an amount of $80,000 was allocated for the upgrade of internal roads.

DETAILS

3. The road works are currently being undertaken and during the process the scope of
works has grown, based upon a request from the user group, to encompass more
of the facility.

4. The additional work involves the sealing of pathways, due to safety concerns for
visitors walking on the slippery road. The extra road upgrade from the Veterinary
Clinic carpark through to the animal enclosures, incorporating the visitor and
husbandry tracks, cannot be contained within the present allocation.

5. The allocated $80,000 is sufficient to upgrade the existing access road from the
Caretakers residence, looping around the front of the old Guide Hall, and back to
the Caretakers residence, as well as the upgrade of the gravel track trough to the
Veterinary Clinic and car park, as shown at (Attachment 1.)

6. Kanyana have advised that the sanctuary cannot be opened to the public until all
site works are carried out, and the area is made safe for users and visitors.

STATUTORY AND LEGAL IMPLICATIONS

7.
POLICY IMPLICATIONS

8.

Shire of Kalamunda
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PUBLIC CONSULTATION/COMMUNICATION

9.
FINANCIAL IMPLICATIONS

10. Itis estimated that an additional $30,000 is required to complete these works.
STRATEGIC AND SUSTAINABILITY IMPLICATIONS

11. Strategic Planning Implications

12. Sustainability Implications
Social implications

Economic Implications
[ ]

Environmental Implications
[ ]

OFFICER COMMENT

13.
MEETING COMMENT

14. A Councillor asked if this was the last of the request for expenditure before opening
the Sanctuary.

15. Director, Engineering Services explained that no further engineering type
expenditure was anticipated but could not comment on any further request for
funds for other assistance.

COMMITTEE RECOMMENDATION TO COUNCIL PS 19/2010

1. That Council notes and authorises an over expenditure of approximately $30,000 to
complete the road works in Kanyana Wildlife Sanctuary (Paxwold).

Moved: Cr Everett Seconded: Cr Thomas

For Against
Cr McKechnie Cr Townsend
Cr Everett Cr Robinson
Cr Stallard
Cr Morton
Cr O'Connor
Cr Cresswell
Cr Heggie
Cr Lindsey
Cr Thomas
CARRIED / ABSOLUTE MAJORITY

Shire of Kalamunda
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10.0
10.1

ll!g
11.1

Q.1
A.l

11.2
Q.1

A.l

11.3
Q.1

Al

11.4

Q.1
Al

11.5
Q.1

Al

11.6
Q.1

Al

12.0

12.1

QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN
Nil

QUESTIONS BY MEMBERS WITHOUT NOTICE

Sea Containers (Cr Townsend)
Are there any plans on restricting the use of sea containers in the Shire?
Taken on notice.

Hatfield Park Lake (Cr Robinson)

As the lake has dried up, is there something done about re-instating the
waterproofing lining?

Taken on notice

Meetings starting time (Cr McKechnie

Could the CEO survey the Councillors to find out if a starting time at 6.30pm
would be acceptable for Committee meetings?

Taken on notice

Bin on Anderson Road (Cr Robinson)
Has the query on the bin been passed on to the relevant staff member?
Yes it has been and progress will be notified to the Councillor.

Levy on Developers (Cr Lindsey)

Is the Shire aware that some Shires are levying developers for the cost of
building Ovals, recreation centres and the like. Does this have some merit for
this Shire?

The Director, Planning and Development Services advised that the Shire is
aware of such practices and it is worthy to be explored. To do that the Shire
needs to put a provision in our Scheme.

Ownership of buildings on Crown land (Cr Stallard)

As buildings built on Crown land automatically belong to the Shire, is the
Shire responsible for those buildings insurances?

The Director, Corporate Services informed that leases are in place to outline
rights and responsibilities of both the Shire and the lessees. At present the
lessees are responsible for their buildings’ insurance so Council would need to
give directions to change the policy.

URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY
DECISION

Nil

Shire of Kalamunda
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13.0
13.1

14.0

MATTERS CLOSED TO THE PUBLIC
Nil

CLOSURE

There being no further business, the Chairman declared the meeting closed
at 7.50pm.

I confirm these Minutes to be a true and accurate record of the proceedings
of this Council.

Shire of Kalamunda
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