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1.0

2.0

2.1

2.2

2.3

MINUTES

OFFICIAL OPENING

The Presiding Member opened the meeting
Councillors and Staff.

at 6.31pm and welcomed

ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE PREVIOUSLY

APPROVED
Attendance

Councillors

Sue Bilich
Margaret Thomas
Simon Di Rosso
Allan Morton

Geoff Stallard
Frank Lindsey
John Giardina
Andrew Waddell JP
Bob Emery

Dylan O'Connor (Pr

Members of Staff
Rhonda Hardy
Charles Sullivan
Gary Ticehurst
Darrell Forrest
Sam Assaad
Jonathan Smith
Rajesh Malde
Peter Hayes
Darren Jones
Laurie Brennan
Nicole O'Neill
Travis Moore
Meri Comber

Apologies

Councillors

Noreen Townsend

Leave of Absence Previously Approved

Nil.

(Shire President) North Ward
North Ward

North Ward

South West Ward

South East Ward

South East Ward

South East Ward

North West Ward

North West Ward

esiding Member) North West Ward

Chief Executive Officer

Director Infrastructure Services
Director Corporate Services
Manager Governance

Manager Infrastructure Operations
Manager Health & Ranger Services
Manager Financial Services
Internal Auditor

Manager Community Development
Media Advisor

Public Relations Coordinator
Coordinator Recreation Services
Governance Officer

South West Ward
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3.0

3.1

4.0

4.1

5.0
5.1

5.1.1

5.1.2

5.2

521
6.0

CONFIRMATION OF THE MINUTES OF PREVIOUS MEETING

That the Minutes of the Audit & Risk Committee Meeting held on 9 December
2013 are confirmed as a true and correct record of the proceedings.

Moved: Cr Andrew Waddell
Seconded: Cr Geoff Stallard
Vote: CARRIED UNANIMOUSLY (10/0)

CONFIDENTIAL ITEMS

08 CONFIDENTIAL ITEM — Forrestfield United Soccer Club (Inc) —
Request for Financial Assistance

Reason for Confidentiality — Local Government Act 1995 S5.23 (2) (c) a
contract entered into, or which may be entered into, by the local government
and which relates to a matter to be discussed at the meeting.

DISCLOSURE OF INTERESTS

Disclosure of Financial and Proximity Interests

a. Members must disclose the nature of their interest in matters to be
discussed at the meeting. (Sections 5.60B and 5.65 of the Loca/
Government Act 1995.)

b. Employees must disclose the nature of their interest in reports or advice

when giving the report or advice to the meeting. (Sections 5.70 and
5.71 of the Local Government Act 1995.)

Nil.
Personal Explanation

Cr Andrew Waddell sought permission to make a personal explanation, the
Presiding Member agreed to the request.

With regard to the Confidential Item 08 Forrestfield United Soccer Club Inc. —
Self Supporting Loan Write-Off, Cr Andrew Waddell stated that he had been the
patron of the Forrestfield Soccer Club in 2011 and 2012, however he no longer
holds this position or currently has a relationship with this Club.

Disclosure of Interest Affecting Impartiality

a. Members and staff must disclose their interest in matters to be
discussed at the meeting in respect of which the member or employee
had given or will give advice.

Nil.
REPORTS TO COUNCIL

Please Note: declaration of financial/conflict of interests to be recorded prior
to dealing with each item.

Shire of Kalamunda
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

01. Lesmurdie Tennis Club — Approval to Engage Debt Collectors
Previous Items OCM 99/2012
Responsible Officer Director Corporate Services
Service Area Community Development
File Reference FL-02/22
Applicant N/A
Owner Shire of Kalamunda

PURPOSE

1. To provide Council with an up-date on the Lesmurdie Tennis Club’s (LTC)
clubroom development and a strategy to recover the LTC’s outstanding
contribution relating to the redevelopment.

BACKGROUND

2. In 2010 the LTC submitted a proposal for the extension of the Lesmurdie
Tennis Clubroom facility.

3. Council ranked the project as its third priority in the Department of Sport
and Recreation’s Community Sport and Recreation Facilities Funding
Program (CSRFF) grant application round. However, the application was
successful in receiving $49,680 towards the facility upgrade project (the
project).

4. Upon completion of the project the Shire invoiced LTC seeking their
contribution. The LTC responded by outlining their conditions around
contribution towards the project.

5. In August 2012 a report to Council contained the list of conditions LTC were

requesting be placed on their payment. Council resolved (OCM 99/2012) the

following:
That Council:

e Accepts the Lesmurdie Tennis Club’s $27,186 as contribution toward the

cost of the Clubroom extension and that GST be charged

o Rejects the Lesmurdie Tennis Club’s proposal for 50% contribution
towards the construction of a bar, as this is considered outside the
scope of works outlined within the CSRFF funding agreement

o /ssues appropriate certifications to be provided at the completion of the

project
o Agrees to install egress doors
o Agrees to provide engineering documentation regarding the roof beam
o Agrees to provide electrical compliance documentation

o Initiates discussions with the Lesmurdie Tennis Club on Lease
development this year as part of the development of the Lease and
Licence Policy

o Requests payment of the Lesmurdie Tennis Club’s contribution to be
made in one lump sum.

Shire of Kalamunda
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Since this time, all of Council’'s conditions outlined within the resolution have
been completed, however LTC has continued to delay payment of their
contribution by placing additional conditions on the payment.

In November 2013, the Chief Executive Officer, two Councillors and Shire
Officers met with Club representatives in an effort to finalise the project and
agree to a payment plan. The LTC was given until 31 January 2014 to make
payment of their contribution towards the project.

First Set of Demands by LTC

8.

9.

At that meeting in November, LTC requested the following additional tasks
be undertaken:

e Cantilever cover to be installed over switchboard (To be completed by
end of March)

e Power points in kitchen to be re-circuited (Complete)

e Light to be relocated over meter box (Complete)

e Key access to be provided to LTC for the outside meter box (Complete)

e Glass panel to be installed on outside meter box (Complete)

e RCD’s to tennis court lighting poles — Investigation has occurred into the
need to install RCD switches, due to concerns over the lights “tripping

out”, it is now recommended earthing protection to the electrical
switchboxes be provided.

o Disabled toilet to be installed — LTC originally requested this item be
delayed so as not to interfere with their summer season, subsequently
works have now been rescheduled in 2014/15.

The Shire has agreed to undertake all these requests.

Second Set of Demands by LTC

10.

11.

On 23 December 2013, LTC wrote to the Shire seeking further conditions be
placed on their payment and indicated the payment would now be made in
the coming months should these additional conditions be agreed to.

These additional conditions include:

o Upgrades to toilet/bathroom facilities within the next two years.

e Resurfacing of hard courts in the next two years and resurfacing of
synthetic courts within the next five years.

e Finalisation of a lease agreement for LTC usage of the Lesmurdie tennis
facilities

Third Set of Demands by LTC

12.

A further letter was received on 5 February 2014, requesting a ten year plus
ten year lease agreement be provided prior to finalisation of LTC's
outstanding account.

Shire of Kalamunda
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DETAILS

13. In order to obtain payment contributions from LTC Council is now requested
to consider engaging debt collectors.

14. The project scope for the original project outlined within the CSRFF
application included:

e Workshop/storeroom with roller door
e Storeroom with solid door

e 30% increase to clubroom area

e Kitchen refurbishment

e Double bowl sink

e Brick up existing door

15. Additional works to the value of $43,490 ex GST were also required to
undertake electrical upgrades and asbestos removal.

16. LTC'’s contribution as endorsed by Council at the August 2012 Ordinary
Council Meeting, was $27,186.

17. The majority of additional requested works have now been completed, with
a commitment also made by the Shire to complete outstanding items. It
should be noted, these items were not part of the original scope of works for
the clubroom redevelopment and as such should not delay any payment
being made by the LTC.

STATUTORY AND LEGAL CONSIDERATIONS

18. Under 5§6.12/1(c) of the Local Government Act, 1995, an absolute majority is
required for the write off of any monies owing to the Shire.

POLICY CONSIDERATIONS

19. Nil.

COMMUNITY ENGAGEMENT REQUIREMENTS

20. A significant amount of consultation has occurred with the LTC throughout
the development and construction of the project including the development

of a communication strategy.

FINANCIAL CONSIDERATION

21. The LTC also has an overall outstanding account of $24,020 which includes
water usage costs and together with its contribution towards the clubroom
redevelopment.

22. To date the LTC has made two payments of $1,686 and $1,500 towards
their outstanding contribution, with a debt of $24,000 now remaining.

Shire of Kalamunda



Audit & Risk Committee
Minutes — 4 March 2014

STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

23. Kalamunda Advancing. Strategic Community Plan to 2023

OBJECTIVE 1.9 — To provide high quality community facilities to meet the
needs of our current and our future community.

Strategy 1.9.1 Support and deliver a long term approach to community

facilities planning
SUSTAINABILITY

Social Implications

24. The provision of high quality community sport and recreation facilities is
essential to fostering a positive sense of community health and wellbeing.

Economic Implications

25. Nil.
Environmental Implications
26. Nil.

RISK MANAGEMENT CONSIDERATIONS

21. Risk Likelihood | Consequence | Rating Action/Strategy
That the Club Medium | Major High Engage the debt
don’'t make collectors to seek
payment of their the Club’s
contribution. contribution

towards the

project.
That the Club Medium | Major High Have a briefing
seek media paper prepared
support of their outlining the
cause to not timeline of the
make payment of events and all the
their contribution facts, which can
towards the then be provided
project. to inform the

media.
Non-payment of | Medium | Major High Council is

the debt may set
a precedent for
other clubs to
follow

informed so that a
precedent is not
set without strong
rationale

Shire of Kalamunda
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OFFICER COMMENT

28.

29.

30.

31.

32.

33.

34.

35.

The LTC is located on Falls Road and encompasses eight tennis courts and
clubroom facilities. The LTC has a Lease Agreement providing exclusive
access to the facility, this is currently in “hold over mode” pending the
finalisation of a new Lease.

The redevelopment project was intended to extend the existing clubroom
facility and undertake an internal refurbishment.

The standard practice in administering CSRFF grants is for clubs to repay
their contributions within the same financial year. At the time of agreeing to
proceed with the project, there was no discussion of any adjusted payment
plans or timeframes.

The Shire has made every effort to resolve the matters that are being raised
by the LTC, the Shire has spent significantly more funds than it had
originally agreed to in an effort to finalise the matter.

It has now become evident that the LTC does not have intention to pay its
debt and will continue to raise new matters that are required to be dealt
with before they will pay the outstanding debt.

The Shire has now frustrated its position and sees that the matter will
continue unless firm action is taken to recover the contribution..

The difficulties currently experienced by the Shire to obtain payment by the
LTC of the outstanding contribution for the project, it is recommended that
the Chief Executive Officer be authorised to engage the Shire’s debt

collectors to now pursue the outstanding amount of $24,000 from the LTC.

The Shire has progressively worked through the LTC's requests. Attempts
have to date been unsuccessful as the LTC has continued to change their
position on what has previously been agreed.

The substantive motion received a mover, was seconded and debate took
place. A Counciflor indicated he wished to move an amendment, which he
detailed. The mover of the substantive motion did not accept the
amendment.

The Amendment received a seconder and was debated and then put. The
Amendment was passed and a vote was then taken on the new substantive
motion.

Voting Requirements: Simple Majority

OFFICER RECOMMENDATION (A&R 01/2014)

That Council:

1.

Authorises the Chief Executive Officer to engage debt collectors for the
recovery of the Lesmurdie Tennis Club’s outstanding debt of $24,000.

Shire of Kalamunda
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2. Advises the Lesmurdie Tennis Club, in writing, of the decision to engage debt
collectors and the request for a ten plus ten year Lease Agreement will not be
considered until such time as the outstanding account has been settled.

Moved: Cr Simon Di Rosso

Seconded: Cr Margaret Thomas

AMENDMENT

1. Delete Item One of the Officer's Recommendation.

2. Replace Item Two with the following:

Advises the Lesmurdie Tennis Club, in writing, of the decision to authorise the
Chief Executive Officer to engage debt collectors as of 1 May 2014 and that
the request for a ten plus ten year Lease Agreement will not be considered
until such time as the outstanding account has been settled.

Moved: Cr Andrew Waddell

Seconded: Cr Frank Lindsey

Vote: Eor Aqgainst
Cr John Giardina Cr Sue Bilich
Cr Frank Lindsey Cr Simon Di Rosso
Cr Geoff Stallard Cr Margaret Thomas
Cr Allan Morton
Cr Andrew Waddell

Cr Bob Emery
Cr Dylan O'Connor
CARRIED (7/3)

COMMITTEE RECOMMENDATION TO COUNCIL

That Council:
1.

Vote:

Advises the Lesmurdie Tennis Club, in writing, of the decision to authorise the
Chief Executive Officer to engage debt collectors as of 1 May 2014 and that
the request for a ten plus ten year Lease Agreement will not be considered
until such time as the outstanding account has been settled.

Eor Aqgainst

Cr John Giardina Cr Sue Bilich

Cr Frank Lindsey Cr Simon Di Rosso
Cr Geoff Stallard Cr Margaret Thomas
Cr Allan Morton

Cr Andrew Waddell

Cr Bob Emery
Cr Dylan O'Connor
CARRIED (7/3)

Shire of Kalamunda
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

02.

PURPOSE

1.

Foothills District Netball Association — Self Supporting Loan Write
Off

Previous Items Nil

Responsible Officer Office of the Chief Executive Officer
Service Area Community Development

File Reference RD-03/020K

Applicant N/A

Owner Shire of Kalamunda

Attachment 1 Letter from Foothills Netball Association

To acknowledge that the Foothills Districts Netball Association (FNA) has
been disbanded and to consider writing off the FNA's 2013/2014 outstanding
contribution to the self-supporting loan and relieve the FNA of future
contributions to the self-supporting loan.

BACKGROUND

2.

DETAILS

7.

The FNA has advised the Shire it has disbanded with management
responsibilities for the facilities reverting to the Shire (Attachment 1).

The FNA had a lease for access to the Maida Vale Netball Clubrooms located
on Ridge Hill Road Maida Vale.

In November 2004, FNA aquired a self-supporting loan of $111,000 to
undertake a court resurfacing and lighting project at the Netball Cedntre.
Currently an amount of $135,255.41 remains outstanding.

Since September 2012, the FNA has been unable to attract sufficient
membership numbers leading to the FNA's future being unsustainable
(Attachment 1).

Council is now presented with the details of the FNA’s outstanding loan and
associated budget implications.

Over the past 12 months, the remaining members of the FNA Committee
have instigated membership drives, advertised in the local paper and invited
prior and new members to join the Committee.

The Shire has also been involved with assisting FNA through liaising with
Netball WA for assistance with further membership drives, together with
liaising with Active After School Sports to encourage local school students to
form teams. These efforts have been unsuccessful.

Shire of Kalamunda
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9. As the FNA has now disbanded, the responsibility for payment of the
outstanding loan $135,255.41 defaults to the Shire. The balance is made up
of principle outstanding of $85,743.89 and interest charges to its maturity in
2028 of $49,511.52.

10. The FNA also has an outstanding debtor account of $4,559.57 made up of
one loan repayment and operational/lease charges.

11. The FNA currently has $9,641.48 available in a bank account and other
assets worth $5,000. These funds will be paid to the Shire and attributed to
the FNA's loan, leaving an outstanding balance of $120,664.98.

STATUTORY AND LEGAL CONSIDERATIONS

12. Under 56.12 (1)(c) of the Local Government Act,1995, an absolute majority
is required for the write off of any monies owing to the Shire.

POLICY CONSIDERATIONS

13. Policy FAC12 — Lease and Licence Terms and Conditions of Council Owned or
Controlled Properties.

COMMUNITY ENGAGEMENT REQUIREMENTS

14. The Shire has undertaken a significant amount of consultation with the FNA
in an effort to assist them in increasing their membership base. This has
included a number of meetings with both FNA and Netball WA.

15. These efforts have not resulted in the FNA being able to maintain their
financial sustainability.

FINANCIAL CONSIDERATION

16. The FNA currently have an outstanding loan balance of $135,255.41 for
which they previously made bi-annual repayments of $4,508.52.

17. The FNA also has an outstanding debtor account of $4,559.57 made up of
one loan repayment and operational/lease charges.

18. The FNA has assets with an estimated worth of $14,641.48 which includes a
bank balance of $9,641.48 and equipment valued at $5,000 which will be
offset against the outstanding loan and debt.

19. The impact on the Rate Setting Statement (RSS) for 2013/14 is the write off
of the debtor balance and one loan repayment due which amounts to
$9,069.09. In the future years, the remaining instalments due will not be
reflected in the RSS, the impact of which would result in a deficit of
$9,017.04 to be made up by other revenue streams or rates raised.

Shire of Kalamunda
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STRATEGIC COMMUNITY PLAN
Strategic Planning Alignment
20. Kalamunda Advancing: Strategic Community Plan to 2023

Strategy 1.6.2  Promote and support positive urban art programs within the
Shire.

Strategy 1.8.3 Proactively investigate opportunities that facilitate the
establishment and/or growth of local community groups.

SUSTAINABILITY
Social Implications

21. The provision of netball activities provides the community with an
opportunity to recreate and participate in sporting activities.

22. Whilst the FNA has disbanded, the Shire will continue to provide access to
the facilities for the community by making the venue available for hire. In
addition, it appears that a number of the past players have now joined the
Kalamunda and Districts Netball Association at the Ray Owen Sports Centre.

Economic Implications

23. Nil.

Environmental Implications

24. Nil.

RISK MANAGEMENT CONSIDERATIONS

25. Risk Likelihood | Consequence | Rating | Action/Strategy
That the folding | Unlikely Minor Low The facility will
of the Netball continue to be
Association will made available for
create a gap in public use through
the provision of a hire
netball activities arrangement. The
for the community will
community. also be encouraged

to participate in
the Kalamunda and
Districts Netball
Association
programs.

Shire of Kalamunda
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OFFICER COMMENT

26.

27.

28.

29.

30.

The FNA has been operating since 1983, based at the Maida Vale Netball
facilities.

Over the past 12 months, the FNA has been experienced diminishing
membership and has advised the Shire that it has made the decision to
disband as a recognised entity.

The FNA'’s current outstanding amount of their loan is $135,221.41 with a
debtor account of $4559.57. These amounts will be offset against the assets
of the FNA worth $14,641.48.

As the FNA has now disbanded, the Shire must assume the responsibility for
maintaining the FNA'’s self-supporting loan, with repayments of $4,508.52 to
be made on a biannual basis.

The loan would need to be serviced to its maturity an early repayment would
incur a significant penalty charge, which would be a further financial burden
on the Shire

A Councillor queried the current situation of the club, in particular whether
they were in a position to fold, take a break, and then reinstate themselves.
Should this occur would this debt still be owing to the association other than
to this motion? The Chief Executive Officer took this question on notice and
suggested that the item be deferred to a future meeting to allow for the
provision of further information. Additional questions were then submitted
querying to whom the loan is, did the Shire guarantee the loan, what the
consequences will be if the loan is defaulted and details regarding the lease.

Voting Requirements: Absolute Majority

OFFICER RECOMMENDATION (A&R 02/2014)

That Council:

1.

Moved:
Seconded:

Vote:

Receives the information on the current financial position of the Foothills
District Netball Association.

Approves the write off of the Foothills District Netball Association’s
2013/2014 contribution towards their self-supporting loan of $9,069.09.

Relieves the Foothills District Netball Association of all future contributions
for their self-supporting loan.

Continues servicing the loan to its maturity. The maturity date is 10
November 2028.

Shire of Kalamunda
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Voting Requirements: Simple Majority

COMMITTEE RECOMMENDATION TO COUNCIL (A&R 02/2014)

That Council:

1.

Moved:

Seconded:

Vote:

This item be deferred to a future meeting, before 30 June 2014, to allow for
the provision of further information.

Within the same period the Policy for Self Supporting Loans be brought to
Council for consideration.

Cr Simon Di Rosso
Cr Margaret Thomas

CARRIED UNANIMOUSLY (10/0)

Shire of Kalamunda
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Attachment 1

FOOTHILLS NETBALL ASSOCIATION Inc.
@
C/- Sally Fay

’ sally @ Ifays com

AN

-

Thursday, February 27, 2014
Shire of Kalamunda

PO Box 42

EALAMUMNDA WA G926

Cear Travis,

| am writing this letter to inform the Shire that the Foothills Netball Association Inc, having na
members or committee has now been closed and all assets including funds in our bank account
are to be transferred to the Shire of Kalamunda in lieu of final payment for the outstanding koan
amount the Association has with the Shire.

The final amount of 59641.48 will be made in the form of an Association chegue to the shire,

Please find attached a copy of our final reconciliation summary of our bank account. This
account will be closed when the last final chegues are presented.

Also attached is an outstanding invoice due from Yoga Health for continuous hall hire which
they have neglected to pay and which the Shire should re-invaice to them if it has not already
been paid direetly to the Shire.

I will be able to deliver the above cheque to your offices tomorrow morning.

Kind Regards,

Sally Fay
Aeting Treasurer

In lieu of committee Foothills Metball Association Inc

Shire of Kalamunda
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

03. 2013 Compliance Audit Return
Previous Items N/A
Responsible Officer Chief Executive Officer
Service Area Governance
File Reference FI-AUD-004
Applicant N/A
Owner N/A
Attachment 1 2013 Compliance Audit Return

PURPOSE

1. To consider and adopt the 2013 Compliance Audit Return (CAR).

BACKGROUND

2. Every local government in Western Australia is required, under section 7.13
(1) (i) of the Local Government Act 1995 (the Act), to complete a CAR each
year.

3. The CAR is produced by the Department of Local Government and
Communities (DLGC) and, once presented to Council and adopted is to be
submitted to the DLGC by 31 March 2014.

4. The CAR is designed to be a tool for local government, allowing it to identify
those areas where legislative requirements have not been met and then
implement processes to ensure that such instances of non-compliance do
not continue.

DETAILS

5. The Terms of Reference of the Audit and Risk Committee require the
Committee to review and make recommendations to Council on the
completed CAR.

6. The Terms of Reference state that “the report presented to the Audit and
Risk Committee should specifically highlight those cases of non-compliance
which have reoccurred”.

7. The 2013 CAR covered the nine specific topics and 78 questions as it did in
the 2012 CAR.

8. No items of non-compliance were detected with respect to the items

examined in the 2013 CAR.

Shire of Kalamunda
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STATUTORY AND LEGAL CONSIDERATIONS

9.

Regulations 14 and 15 of the Local Government (Audit) Regulations 1996
provide for the completion, adoption by Council and certification by the
Shire President and Chief Executive Officer of the CAR. Additionally, the
regulations require the certified return to be submitted to the DLGC by 31
March.

POLICY CONSIDERATIONS

10.

There are no policy considerations related to the CAR.

COMMUNITY ENGAGEMENT REQUIREMENTS

11.

Public engagement is not required with respect to the CAR.

FINANCIAL CONSIDERATION

12.

There are no financial implications arising from the CAR.

STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

13.

Kalamunda Advancing.: Strategic Community Plan to 2023

OBJECTIVE 6.7: To provide a business environment that strives for

continuous improvement through the use of highly effective business
systems and processes.

Strategy 6.7.2 Regularly review services, business processes and
standards offered by the Shire to ensure they meet
community needs.

SUSTAINABILITY

Social Implications

14.

Nil

Economic Implications

15.

Nil

Environmental Implications

16.

Nil

Shire of Kalamunda
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RISK MANAGEMENT CONSIDERATONS

17. Risk Likelihood | Consequence | Rating | Action/Strategy
That the Unlikely Major Medium | Information will
Compliance need to be
Audit provided that will
Return is enable Council to
not
adopted by
Council as
required by
the
legislation.

OFFICER COMMENT

18. To improve the probity of the process for the 2013 CAR, the Internal
Auditor has undertaken an Audit of the information provided by the various
Business Units to complete the Return. The outcome of this Audit concluded
that relevant information had been provided to support the completion of
the CAR. The Internal Auditor requested that improved responses be
provided with respect to the Auditors Report on the Annual Financial
Statements and this has been done.

19. It is satisfying that the Shire continues to maintain its high standards of
compliance with respect to those areas examined by the CAR.

Voting Requirements: Simple Majority

COMMITTEE RECOMMENDATION TO COUNCIL (A&R 03/2014)

That Council:
1. Adopts the Compliance Audit return for the year ending 31 December 2013.
Moved: Cr Margaret Thomas

Seconded: Cr Geoff Stallard

Vote: CARRIED UNANIMOUSLY (10/0)

Shire of Kalamunda
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Attachment 1

Dpariment of Local Government and Communities - Compliance Audit Relum

E&i Governimen] of Western Ausiralia
i

Departmen] of Local Government and Communilies

Kalamunda - Compliance Audit Return 2013

Certified Copy of Retun

Please submik a signed copy to the Director General of the Department of Local Government and Communities together with a
copy of section of relevant minutes.

Commercial Enterprises by Local Governments

Hoe  Reference Question Response Comments Respondent
1 s53.59{2)(2)(b}{c) Hasthe local government prepared a MiA Ko major undertakings  Darrell Forrest
F&G Reg 7,9 business plan for each major trading that met the threshold
undertaking In 2013.
2 53.59{2)(a)(b}{c}) Hasthe local government prepared a MiA Ko major land Darrell Forrest
F&G Reg 7,10 business plan for each major land transaction that met the
transaction that was nat exempt In threshold
2013.
3 s53.59{2)(2)(b}{c) Hasthe local government prepared a MiA See answer to guestion  Darrell Forrest
F&S Reg 7,10 business plan before entering Inko each 2 abave

land transaction that was preparatory
to entry Inta @ major land transaction

In 2013,
4 53.58(4) Has the local government given MR See answer to guestions Darrell Forrest
Statewlde public notice of each 1, 2 and 3 above

proposal bo commence 3 major trading
undertaking or enter inte 3 major land
transaction for 2013.

5  53.59(5) Did the Councll, during 2013, resolve MiA See answer to guestions Darrell Forrest
to procead with each major land 1, 2 and 3 above
transaction or trading undertaking by
absolute majority.
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Dieparimeni of Local Government and Communiies

Delegation of Power / Duty
No  Reference Question Response Comments Respondent
1 5516, 517,518 Were all delegations to committeas MiA Darrell Forrest
resohved by absolute magority.
2 5516, 5.17, 5.18 Were all delegations to commitbees In MiA Darrell Forrest
writing.
3 5516, 517,518 Were all delegations to commitbeas MiA Darrell Forrest
within the limits specified In section
517,
4 5516, 5.17, 5.18 Were all delegations to commitbees /A Darrell Forrest
recorded In a register of delegations.
5 5518 Has Councll reviewed delegations to Its MiA Darrell Forrest
committeas In the 2012/2013 financial
WEET.
6 55.42(1),5.43 D4 the powers and duties of the Yes Darrell Forrest
Admin Reg 1BG Councll delegated to the CED exdude
those as listed In saction 5.43 of the
Act.
7 55.42(1){2) Admin Were all delegations to the CEQ ¥es Darrell Forrest
Reg 1BG resglved by an absolute majority.
B 55.42(1){2) admin Were all delegations to the CEO In Yes Darrell Forest
Reg 1EG writing.
o =55.44(2) were all delegations by the CEOD to any Yes Darrell Forrest
employes In writing.
10 s55.45(1)(b) were all decislons by the Council to Yes Darrell Forrest
amend or revoke a delegation made by
absalute majority.
11  s5.46(1) Has the CEDO kept a register of all Yes Darrell Forest
|:|E|E?ihl:ln5 made under the Act to him
and to other employees.
12 s5.46(2) were all delegations made under Yes Darrell Forest
Divislon 4 of Part 5 of the Act reviewed
by the delegator at least once during
the 2012/2013 finandal year.
13 s55.46(3) Admin  Did all persons exerdsing a delegated Yes Darrell Forrest
Reg 19 paower or duty under the Act kesp, on
all occasions, a written record as
required.
Disclosure of Interest
No  Reference Question Response Comments Respondent
1 =567 1f a member disclosed an Inberest, did Yes Darrell Forrest
he/she ensure that they did not remain
present bo participate in any discussion
or dedslon-making procedure relating
to the matter in which the interest was
disclosed (not Incleding particpation
approvals granbed under 55.68).
2 s5.6B(2) were all decisions made under section YEs Darrell Forest
5.68(1), and the extent of participation
allowed, recorded In the minutes of
Councll and Committee meetings.
Zalg
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Departmeant of Local Government and Communities - Compllancs Audit Retum

Governimenl of Western Ausiralia
Department of Local Government and Communities

No  Reference Question Response Comments Respondent

3 5573 were disdosures under sectlon 5.65 or Yes Darrell Forrest
5.70 recorded In the minukes of the
meeting at which the disclosure was
made.

4  55.75(1) Admin  Was a primary return lodged by all Yes Darrell Forrest
Reg 22 Form 2 newly elected members within three
months of thelr start day.

5 s55.75(1) Admin  Was a primary return lodged by all Yes Darrell Forrest
Reg 22 Form 2 newly designated employees within
three months of their start day.
6  55.76(1) Admin was an annual return lodged by all Yes Darrell Forrest
Reg 23 Form 3 continuing elected members by 31
August 2013.
7 55.76(1) Admin was an annual return lodged by all Yes Darrell Forrest

Reg 23 Form 3 designated employees by 31 August
2013,

B 5577 on recelpt of a primary or annual ¥es Darrell Forrest
return, did the CEO, (or the Mayor/
President in the case of the CEO's
return) on all oocasions, give written
acknowledgment of having recelved

the returmn.
% s5.88(1){2) Admin Did the CEOD keep a register of financal Yes Darrell Forrest
Reg 26 Interests which contained the retumns

lodged under section 5.75 and 5.76

10 s5.88(1){2) Admin Did the CEO keep a register of finandal ¥es Darrell Forrest
Reg 28 Interests which contained a record of
disclosures made under sections 5.65,
5.70 and 5.71, In the form prescribed
In Admilnistration Regulation 28.

11 s55.88(3) Has the CEQ removed all retumns from Yes Darrell Forrest
the register when a person ceased to

be a person required to lodge a return
under section 5.75 or 5.76.

12 s5.8B(4) Have all returns lodged under section Yes Darrell Forrest
5.75 or 5.76 and removed from the
register, been kept for a period of at
leask five years, after the person who
lodged the retum ceased to be a
councll member or designated
employea.

13  s5.103 Admin Reg Where an elected member or an Yes Darrell Forrest
34C B Rules of employee disdesed an Interest In a
Conduct Reg 11 matter discussed at a Coundll or
committee mesting where there was a
reasonable belief that the Impartiality
of the person having the Inberest would
be adversely affected, was It recorded
In the minubes.

14 s55.70(2) where an employee had an interast In ¥es Darrell Forrest
any matker in respect of which the
employee provided advice or a report
directly to the Councll or a Committee,
did that person disclose the nature of
that Interest when giving the advice or

report.

Jaf8
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Reference

Question

Response Comments

Respondent

15

55.70(3)

where an employee disclosed an
Interest under 55.70(2), did thakt
person also disclose the extent of that
Interest when required to do so by the
Councll or a Committee.

fes

Darrell Forrest

16

55.103(3) Admin
Reg 34B

Has the CEO kept a register of all
notifiable gifts recelved by Council
members and employees.

fes

Darrell Forrest

Disposal of Property

Reference

Question

Response Comments

Respondent

1

53.58(3)

was local public notice given prior to
di | for any property not disposed
of by public auction or tender [except
where exduded by Sectlon 3.58(5)).

¥es

Darrell Forrest

2

53.58(4)

where the local government disposad
of property under section 3.58(3), did
It provide detalls, as prescri by
section 3.58(4), In the reguired local
public notice for each disposal of
property.

¥es

Darrell Forrest

Elections

Reference

Question

Response Comments

Respondent

1

Elect Reg 30G (1)

Dad the CEO establish and maintain an
electoral gift register and ensure that
all "disclosure of gifts' forms completed
by candidates and recelved by the CED
were placed on the electoral gift
register at the time of recelpt by the
CEDQ and In a manner that clearly
Identifies and distinguishes the
candidates.

res

Darrell Forrest

Reference

Question

Respondent

s7.1A

Has the local govermmeant astablished
an audit committee and appointed
members by absolube majority in
accordance with section 7.14 of the
Act.

¥es

Darrell Forrest

s7.1B

where a local government determined
to delegate ko Its audit commiktee amy
powers or dutles under Part 7 of the

Act, did it do so by absolute majority.

MN/A No delegation to
Committes

Darrell Forrest

57.3

‘Was the person(s) aﬂzﬂlnted by the
local government to be Its auditor, a
registered company auditor.

MiA Appolntment done In
2012- person appointed
then Is a registered
company awditor

Darrell Forrest

573

Was the person(s) appointed by the
local government to be Its auditor, an
approved auditor.

MR

Darrell Forrest

4af8
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Departmeant of Local Government and Communities - Compllancs Audit Retum

Governimenl of Western Ausiralia
Department of Local Government and Communities

No  Reference Question Response Comments Respondent
5 s57.3, 7.6(3) ‘Was the person or persons appointed MNiA No appointment made In  Darrell Forrest
by the local government to be its 2013

auditor, appointed by an absolute
majorty dedslon of Council.

&  Audik Reg 10 was the Auditor’s repart for the Yes Darrell Forrest
finandal year ended 30 June 2013
recelved by the local government
within 30 days of completion of the

audit.

7 s57.9(1) was the Auditor’s repart for Yes At the Ordinary Councll  Darrell Forrest
2012/2013 receilved by the local meeting of 16 December
government by 31 December 2013. 2013

B 57.12a(3), (4) where the local government MN/A The Audit Report did Darrell Forrest
determined that matters ralsed In the ralse Issues of
auditor's report prepared under 7.9 non-compliance. These
{1) of the Act required action to be matters have been noted
taken by the local governmant, was to ensure they are not
that action undertaken. repeated

o 57.12A(3), (4) where the local government MiA See answer to guestion  Darrell Forrest
determined that matters ralsed In the B

auditor's report (prepared under 57.9
{1& of the Act) required action to be
taken by the local government, was a
report prepared on any actions
undertaken.

10 57.12a(3), (4) whaere the local government ¥es Darrell Forrest
determined that matters ralsed In the
auditor's report {prepared under 57.9
{lz of the Act) required action to be
taken by the local government, was a
copy of the report forwarded to the
Minister by the end of the financial
year or & months after the lasxﬁqrt
prepared under s7.9 was recelved by
the local government whichever was
the latest In tima.

11 AuditReg 7 Did the agreement bebween the local MN/A Appolntment done In Darrell Forrest
government and Its auditor Include the 2012
objectives of the auwdit.

12 Audit Reg 7 Did the agreement between the local MiA See answer to guestion  Darrell Forrest
government and Its auditer Include the 11
soope of the audit.

13  AuditReg 7 Did the agreement between the local /A See answer to guestion  Darrell Forrest
government and Its auditor Include a 11
plan for the awdit.

14 AuditReg 7 Did the agreement bebween the local MN/A See answer to guestion Darrell Forrest

overnment and its auditor Include 11

etalls of the remuneration and
expenses to be pald to the auditor.

15 Audit Reg 7 Did the agreement bebween the local MiA See answer to guestion  Damrell Forrest
government and Its auditor iInclude the 11
method to be used by the local
government to communicate with, and
supply Information to, the auditor.

Safa
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Local Government Employees

Reference

Question

Response Comments

Respondent

1

Admin Reg 1BC

Did the local government approve the
to be used for the selection

and appointment of the CEQ before the

position of CED was advertised.

¥es

Darrell Forrest

£5.36(4) 55.37(3),
Admin Reg 1BA

were all vacandes for the position of
CED and other designated senlor
employees advertised and did the
advertising comply with 5.5.36(4),
5.37(3) and Admin Reg 1BA.

¥es

Darrell Forrest

Admin Reg 1BF

‘was the remuneration and other
benefits pald to a CEQ on appointmenk
the same remuneration and benefits
advertised for the position of CEQ
under section 5.36(4).

¥es

Darrell Forrest

Admin Regs 18E

Did the local government ensure
checks were carried out to confirm that
the Information In an application for
employment was true (applicable ko
CED only).

¥es

Darrell Forrest

55.37(2)

Did the CEO Inform council of each

proposal bo employ or dismiss a
designated senlor employee.

Darrell Forrest

Official Conduct

Reference

Question

Response Comments

Respondent

1

55.120

where the CED Is not the complainks
officer, has the local government
designated a senlor employee, as
defined under 55.37, to be Iks
complaints officer.

MR

Darrell Forrest

55.121(1)

Has the complaints officer for the local
government maintained a register of
complainks which records all
complainks that result In action under
s5.110(&8)(b) or (c).

Darrell Forest

55.121(2)(a)

Droes the complaints register
malntained by the complainks officer
Include provision for recording of the
name of the councll member about
whom the complaint 1s made.

Darrell Forrest

s5.121{2){h)

Droes the complaints register
malntained by the complainks officer
Include provision for recording the
name of the person who makes the
complaint.

Darrell Forrest

55.121(2)(c)

Droes the complaints register
maintained by the complainks officer
Include provision for recording a
description of the minor breach that
the standards panel finds has ooccured.

res

Darrell Forrest

55.121(2){d)

Droes the complaints reglster

malntained by the complainks officer

Include the provision to record detalls

Ef}the action taken under s5.110{6)(b)
c}.

fes

Darrell Forrest

gafa
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Tenders for Providing Goods and Services

Referance

Question

Response Comments

Respondent

1

53.57 F&G Reg 11

Did the local government Invite
tenders on all occasions (before
entering Into contracts for the supply
of goods or services) where the
consideration under the contrack was,
or was expected to be, worth more
than the consideration stated In
Regulation 11(1) of the Local
Government (Functions & General)
Regulations (Subject o Functions and
General Regulation 11(2)).

Darrell Forrest

F&G Reg 12

Did the local government comply with
FBG Reg 12 whan deciding to enter
Into multiple contracts rather than
Inviting tenders for a single conbract.

MR

Darrell Forrest

F&G Reg 14(1)

Did the local government Invite
tenders via Stabewide public notice.

fes

Darrell Forrest

FaG Reg 14, 15 &
16

Did the local government's advertisin
and tender documentation comply wit
FBG Regs 14, 15 & 16,

Darrell Forrest

F&G Reg 14(5)

If the local government sought bo vary
the Information supplied to tenderers,
was every reasonable step taken to
give each person who sought coples of
the tender documents or each
acceptable tenderer, notice of the
wariation.

¥es

Darrell Forrest

FaG Reg 18{1)

Did the local government reject the
tenders that were not submitted at the
place, and within the time specified In
the Invitation to tender.

Darrell Forrest

FaG Reg 18 (4)

F&S Reg 17

In relation to the tenders that were not
rejected, did the lecal government
assess which tender to accept and
which tender was most advantageous
to the local government to accept, by
means of written evaluation criteria.

Did the information recorded In the
local government's tender register
comply with the reguirements of FRG
Reg 17.

¥es

Darrell Forrest

Darrell Forest

FaG Reg 19

was each tenderer sent written notice
advising particulars of the successful
tender or advising thak no tender was

acocepked.

Darrell Forrest

10

F&G Reg 21 & 22

Did the local governments's adwvertising
and expression of interest
documentation comply with the
requirements of FRG Regs 21 and 22.

¥es

Darrell Forrest

11

F&G Reg 23(1)

Did the local government reject the
expresslons of Interest that were not
submitted at the place and within the
time spedfied In the notice.

MR

Darrell Forrest

Tala
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Reference

Question

Response Comments

Respondent

12

F&G Reg 23(4)

After the local government consldered
expressions of Interest, did the CEO list
each person considered capable of
satisfactorily supplying goods or
services.

fes

Darrell Forrest

13

F&G Reg 24

was each person who submitted an
expression of Interest, given a notice In
writing In accordance with Functions &
General Regulation 24.

fes

Darrell Forrest

14

F&G Reg 24E

where the local government gave a

jonal price preference in relation to
a tender process, did the local
government comply with the
requirements of FRG Reg 24E In
relation to the ration of a regional
price preferemper;gﬁqr {only am|:|rg|:d||:'|.I
had not been previously adopted by
Council).

MR

Darrell Forrest

15

F&iS Reg 11A

Does the local government have a
current purchasing pelicy In relation to
conbracts for other persons to supply
goods or services where the
consideration under the contract Is, or
Is expected to be, $100,000 or less,

Darrell Forrest

1 certify this Compliance Audit rekurm has been adopted by Coundcll at its meeting an

Signed Mayor / President, Kalamunda

Signed CEQ, Kalamunda

Bala
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

04.

PURPOSE

1.

Internal Audit Plan 201372014

Previous Items Nil

Responsible Officer Director Corporate Services
Service Area Internal Auditor

File Reference

Applicant N/A

Owner N/A

Attachment 1 Internal Audit Plan for 2012/2013 and 2013/2014

To receive and approve the Audit Plan for the two years to the 30 June 2014
with the objective of meeting a two yearly review under regulation 17 on the
Local Government (Financial Management) Regulations 1996 (FMR) with a
broader review of risk assessment, internal controls and compliance with
legislation

BACKGROUND

2.

To ensure high levels of transparency and accountability it is considered
important that the Internal and Audit and Risk Committee is kept informed as
to what has been completed in the Audit Plan for the 12 months to the

30 June 2013 and completed or outstanding for the 12 months to the 30 June
2014.

The four yearly review being undertaken by the internal auditor for the Chief
Executive Officer (CEO) under regulation 5(2)(c) of the Local Government
(Financial Management) Regulations 1996 includes the review of risk
assessment, internal controls and compliance with legislation and would meet
the review as part of Regulation 17 of the Local Government (Audit)
Regulations 1996, and can be condensed to a two year review

This was confirmed by the Department of Local Government and Communities
(Department) where the response was:

“there are subtle differences between the requirements of FMR 5(2)(c) and
Audit Regulation 17. FMR 5 specifically requires the CEO to address
“..financial management systems and procedures...” Audit Regulation 17 casts
a much wider net and covers risk management, internal control and (all)
legislative compliance not just legisiative compliance.”

Provided that the four yearly review being undertaken is broad enough to
address all legislative compliance matters and all Risk Management matters, it
would be sufficient to comply with Audit Regulation 17.

The internal audit review covering the period 2012/2013 and 2013/2014 has
been undertaken and broadened to include a review of risk management,
internal control and all legislative compliance. The review focused on financial
compliance, a review of the annual compliance return and the requirements of
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the Forensic Audit. The review has also met the requirements of the
Department of Local Government and Communities (Departments) to have
policies and procedures in place to address the outcomes of the Forensic
Audit.

DETAILS

6. The Audit Plan highlights the areas completed and reported to the Audit and
Risk Committee and areas to be completed by 30 June 2014. The majority of
the review of procedures will have been undertaken in the two year period
and will meet the Department requirements to be reviewed by the Audit and
Risk Committee by 31 December 2014. (Attachment 1)

STATUTORY AND LEGAL CONSIDERATIONS

7. Local Government Act 1995
Local Government (Financial Management) Regulations 1996
Local Government (Audit) Regulations 1996

POLICY CONSIDERATIONS

8. Nil.

COMMUNITY ENGAGEMENT REQUIREMENTS

9. Nil.

FINANCIAL CONSIDERATIONS

10. Nil.

STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

11. Kalamunda Advancing. Strategic Community Plan to 2023

Strategy 6.3.3 Regularly review the organisations structure and
procedures in response to changing circumstances.

Strategy 6.8.4 Provide effective financial services to support the Shire’s
operations and to meet sustainable planning, reporting
and accountability requirements.

SUSTAINABILITY

Social Implications

12. Nil.
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Economic Implications

13.

Nil.

Environmental Implications

14.

Nil.

RISK MANAGEMENT CONSIDERATIONS

15. Risk Likelihood Consequence | Rating Action/Strategy
Not Low Medium Low At the end of February
complying approximately 57% of
with financial the work has already
management been completed and
regulation by the end on May
5(2)(c) and 2014 a further 35%
audit will have been carried
regulation 17 out leaving

approximately 8% to
be carried out by June
2014

OFFICER COMMENT

16. Condensing the internal audit to two years to 30 June 2014 broadened to

include a review of risk management, internal control and legislative
compliance, it will meet the four year review required under regulation 5(2)(c)
of the Local Government (Financial Management) Regulation 1996 and the
two year review under regulation 17 of the Local Government (Audit)
Regulations 1996.

Voting Requirements: Simple Majority

COMMITTEE RECOMMENDATION TO COUNCIL (A&R 04/2014)
That the Audit and Risk Committee:

1. Receives and recommends the approval of the Audit Plan for the two years to
the 30 June 2014 to Council.

2. Recommends that the Internal Auditor presents his report to the Chief
Executive Officer by the end of October 2014 to be reviewed and presented to
the Audit and Risk Committee in compliance with Regulation 17 of the Local/
Government (Audit) Regulations 1996 and in compliance with Regulation
5(2)(c) of the Local Government (Financial Management) Regulations 1996.

Moved: Cr Andrew Waddell
Seconded: Cr Margaret Thomas
Vote: CARRIED UNANIMOUSLY (10/0)
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Attachment 1

Internal &uditor (Date: 2013 s
Report 1o Sept Ofr Dec Otr Pler b lune O

Corporabe Senvices ﬂﬂ)l'—'n H Aang Sept Ot How Diec den I'-:_I: Ielar Apr Ny June
Systems Improvement

Fringe Benefits Tax- Coreultant Grant Thornton FITFTFITE]

Purchasing- New Guidelng Elh’ml]

Tendering -New Guideline FLTRTRITE]

woveied Leases FITFTFITE]

Testing of temders | 2012/2003

Review of Procedures , Intermal Control and Risk Assessment

Evsluation of Procedures , K2y Controls snd Assessment of Risk

Conduct reiew of systems and conbrols a5 reguired under Regulstion

%2} ) of the Local Government {Financisl Maragement] Regulstions

1558 and Local Government {Audit] Regulstions. 1358

Bank Reconciliabions [EETFIFTE]
Patty Cash

Rates

Repeipts and Recevables [front countes) 20122013
Fees and Chames

rvestments 202303
Purchases, Fayments and Payables 20122013
COredn Card Procedures [T ETFIE] |
‘Wanes and Saleries EHIDMI
Fined Axeets

Rerorm Kezping

Receipting and Other Ainancial coniroks at obfer cenres

Libraries

Recreation Centres

Health smd Community Care [(H&OC)

Contributlors/Lessee Improvements 214
Fringe Benefits Tax (FET) 2012/2013 L4
Goods and Services Tax [G5T) - Fees and Cherges - Genesis Coruitant
Grant Aguittals

H&DC K13
Mew Fees: Cat Act Mowember 2013

mierest Income 213
Other matters

Trust Funds - Cell 9 Developers Contributions 2013

Trust Furds -Mew Industrial Lend Contributions

Trust Funds - Bonds

Loan BOMDWINgs [TRETFIE] |

Employee Provisions 3/04/2004]
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Internal Audibor

Risk Asseszment

Custa Privacy and Security

Legislative Changes snd Complance

Econoemiic Risk

IT- Coempeter Assisted Audit Techmigues |CAAT's)
Insurance/INVeh

IT Infrestructure Audk - Extemal Consultants Detscom

Human Resouwnes
Rewiews OHS Policies end Procedures
Otfeer - Kosakbes Legses

Infosmatson Technology
Review of Existing Sysieme
T Viskom - Simergy
CAMMSE Products
ERIC
1P
Interplan
FES
Risk Manamement
Review of Infrastructure Handwere -External Consultants
New Policies
Dgnal Eguipment - Deposal of Azset Policy and Procedures

Eiaff Eraining
Finercial interest Training
FET /Lox Book Trainine

b E] s

|2
IE 2
]
|&

E

VL2 3013
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Internal Auditor

Other
Revie'w and Lipdate of Long Term Financial Flans
Revteva of Asset Mansgement Flan
Review Monthly Firancisl Reports
Development of Guidelines
Tendering
Purchasing
Budm=t Freparation
Review Annual Finsrcial Statements

Implementation of Forereic Audit Recommendstiors on
Enlamurids Water Park

Appointment of Forensk Auditors and collection of infoemation for CCC

Set up of Audit Fles for External Sudror
Repart for Audit Commities on Terms of Reference
Review Motor Vehide Log Books

Revtews of Tender Procedures

Dwafting /' Review of Mew Polickes
Disposal of IT Eguipment

e0uotesis- 1013 IT infrastructure

Review of Current Policies
rreesiment Policy - Updated
HR: Policies
Retew of Gift Raghter
Audit of Satutcry Compliance Audit Return {CAR's)

Plannire for adoption of Fair Vake Trestment of Norecurent Aseets

5T on Land Sales - PwC

Dt
R0t 10
A/ Comm

|i-§

June Ofr
—

June

123013

0123013

20123013

P FTFTeTE]

P FTFTe E]

123013

123013

[ETELIE |
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

05. Internal Audit Report February 2014
Previous Items Nil
Responsible Officer Director Corporate Services
Service Area Internal Auditor
File Reference
Applicant N/A
Owner N/A
Attachment 1 Internal Audit Report February 2014
Attachment 2 Australian Taxation Office Letter — Completion of
Review
PURPOSE
1. To provide the Audit & Risk Committee with assurance that the financial and

statutory functions of the Shire are being undertaken in accordance with the
provisions of:

o the Local Government Act 1995 and associated regulations;
e Australian Accounting Standards;

o /ncome Tax Assessment Act 1997,

e Land Assessment Act 2002, and

e Appropriate local governments processes and financial systems in relation
to risk management, internal control meet legislative requirements.

BACKGROUND

2. In accordance with the Audit Plan, audit reviews have been completed in the
following areas:

e Contributions by Lessees/Asset Additions

e Fringe Benefits Tax (FBT)

e Trust Funds — Cell 9

e Expenses — Payroll

e Liabilities — Employee Provisions

e Land Tax

e Australian Taxation Office (ATO) Review on GST
e Expenses — Credit Card Transactions

e Review of Compliance Audit Return 2013

DETAILS

3. The following summarises the findings and action being taken by management
(Attachment 1).
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Contributions by Lessees/Asset Additions

4. The Shire is often not notified of grants received by clubs for capital
improvements. This may result in Shire assets being under insured.

5. Management are taking measures by advising all lessees to notify the Shire
annually of any capital improvements they make to Shire assets. Lessees have
been asked to provide supporting information such as supplier’s invoices to
identify the nature and value of improvements and notification of their
completion. This ensures additions are recorded and adequately insured.

FBT on Motor Vehicles

6. A Shire vehicle with commuter rights only was being used for both commuter
and private use.

7. The officer concerned has been reminded that the vehicle is allocated for
commuting rights only. All staff with commuting rights are being made aware
of their employment obligations. If they continue to breach a privilege granted
by the employer, then management will consider removing their commuting
rights or taking other measures in order to reduce the Shire’s FBT liability.

Trust Funds — Cell 9

8. The Education Department is requesting the Shire pay a GST amount that
relates to a land transaction, which is disputed by the Shire. To mitigate any
claim and establish whether it has a tax liability for GST, Price Waterhouse
Cooper has been appointed by management to provide advice in relation to
this claim.

9. At the time of writing this report, no advice has been received from the
consultant.

Expenses — Payroll

10. A number of findings relating to Payroll processing have been identified. The
findings and recommendations were discussed with Manager HR &
Organisational Development and Director Corporate Services.

11. As several of these issues relate to segregation of duties, it is intended to
transfer the payroll function to Financial Services where this issue will be
adequately addressed.

Liabilities — Employee Provisions

12. The Audit identified some process improvements necessary to ensure that
employee provisions are adequately recorded and managed.

13. Independent checking and verification of changes made together with
monitoring of the audit trail, will improve control around employee provisions.
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Land Tax

14.

15.

The Kalamunda Men’s Shed sought advice from the Shire regarding their Land
Tax abilities.

Management will make lessees aware of their obligations to confirm their
liability for land tax with the Department of Finance. The majority of lessees
are likely to be exempt or granted a concession as they would be classed as
non-profit organisations. The obligation rests on the lessee to seek advice
from the Department of Finance.

ATO Review of GST

16.

17.

The ATO advised the Shire of its intention to conduct a GST review relating to
its treatment of land sales and whether the associated land was unimproved
at the time of sale.

The ATO notified the Shire on 24 January 2014 that it has completed its
review based on the information supplied and that the review does not require
any further examination in relation to an audit of the unimproved land
(Attachment 2).

Expenses — Corporate Credit Card Transactions

18.

19.

The Audit conducted a review to assess the adequacy of controls relating to
the management and usage of Corporate Credit Cards.

The Audit found that all controls are operating effectively and that credit cards
are being used in accordance with procedures. Increased security has been
introduced through the withdrawal of individual credit cards from the Chief
Executive Officer and all Directors.

Review of Compliance Audit Return 2013

20.

The Compliance Audit Return for 2013 was tested and found to be accurately
compiled by Manager Governance. The document will need to be presented to
the Audit and Risk Committee for review and reported to Council and the
completed Compliance Audit Return submitted to the Department of Local
Government and Communities by 31 March 2014.

STATUTORY AND LEGAL CONSIDERATIONS

21.

Local Government Act 1995

Local Government (Financial Management) Regulations 1996
Local Government (Audit) Regulations 1996

Australian Accounting Standards

Income Tax Assessment Act 1997

Fringe Benefits Tax Assessment ACT 1986

Land Tax Assessment Act 2002

A New Tax System (Good's and Services Tax) Act 1999

POLICY CONSIDERATIONS

22.

Various policies relating to Audit areas.
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COMMUNITY ENGAGEMENT REQUIREMENTS
23. Nil.
FINANCIAL CONSIDERATIONS

24. The implementation of the recommendations will reduce exposure to financial
risk and loss and ensure that the Shire complies with legislative requirements.

25. Implementations of the recommendations will enhance accountability and
transparency with the Shire’s operations.

STRATEGIC COMMUNITY PLAN
Strategic Planning Alignment
26. Kalamunda Advancing. Strategic Community Plan to 2023

OBJECTIVE 6.8 To ensure financial sustainability through the implementation
of effective financial management, systems and plans.

Strategy 6.8.4 Provide effective financial services to support the Shire’s
operations and to meet sustainability planning, reporting
and accountability requirements.

SUSTAINABILITY

Social Implications

27. Nil.

Economic Implications

28. Nil.
Environmental Implications

29. Nil.

RISK MANAGEMENT CONSIDERATIONS

30. Risk Likelihood | Consequence | Rating Action/Strategy
Asset Unlikely Major Medium | Procedure in place
additions are for notification by
not identified lessees
and captured,
resulting in
the asset
being
underinsured
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incorrectly
completed

Shire incurs Possible Minor Medium | Regular monitoring

additional FBT of log books by
Corporate Services

Shire incurs Unlikely Major Medium | Tax specialist to

additional provide advice

unbudgeted

FBT liability

Incorrect Possible Major High Segregation of

calculation of duties and review of

payroll audit trail

expenses

Incorrect Possible Minor Medium | Independent

recording of checking and

employee verifications

provisions

Lessee fail to | Unlikely Minor Low Lessees responsible

meet land tax for land tax

liability

Unauthorised | Unlikely Minor Low New policy in place

use of and regular reviews

Corporate carried out

Credit Card

Compliance Unlikely Minor Low Independently

Audit Return reviewed by

2013 Manager

Governance and
Internal Auditor

OFFICER COMMENT

30.

31.

The issues identified and recommendations were discussed with management
to mitigate risk, strengthen the internal control practices of the Shire and
ensure the Shire was compliant with legislation.

An Audit Register that records all audit findings together with their
management responses will be introduced and will be reviewed on a quarterly
basis at the Executive meeting.

A Councillor queried land tax being payable on leased land. The Internal
Audlitor explained that the person using land takes on the obligation of paying
land tax, not for profit organisations may apply for an exemption.

A Councillor queried the large number of Home and Community Care (HACC)
credit cards. The Manager Finance explained these were for the many activity
officers who are running programs and need to purchase meals. Each card
has a $1,000 limit and is acquitted each month.
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| Voting Requirements: Simple Majority

COMMITTEE RECOMMENDATION TO COUNCIL (A&R 05/2014)
That Council:

1. Notes the following recommendations included in the Internal Audit Report for
February 2014 (Attachment 1)

Contributions by Lessees/Asset Additions

e Lessees are reminded that under their lease they have an obligation to
provide the Shire by the 30 June with a list of capital improvements
made to shire assets supported by supplier’s invoices confirming the
value and nature of the improvement.

e The Shire on notification is to record all capital improvements in the
asset register and ensure these improvements are insured as part of its
annual insurance renewal.

e An inventory of all Shire assets should be undertaken over a period of
say three years to establish that the asset register is up to date.

Expenses — Payroll

e An independent review should be carried out when a person is entered
into the payroll system or when changes are made to master file details
to ensure the information has been entered correctly.

e  Workforce Plan details should be checked to detailed information
generated by Synergy to ensure budget estimates are entered correctly
in synergy and to provide meaningful comparisons between actual and
budget during budget reviews

e A third person should be trained in the use of the Synergy payroll system
for back up.

e A person independent from entering information in the master file for
bank details, setting up of new employees and making a file inactive
should review master file changes.

Liabilities — Employee Provisions

e The audit trail of all master file changes should be independently
checked and approved by someone independent of input preferably, the
Manager HR & Organisational Development.

e Managers should confirm with HR that employees have accrued
entitlements for leave before approving a leave application by an
employee.
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Moved:

Seconded:

Vote:

e Records should advise HR whenever it needs to prepare Crystal reports
and ensure that any reports it prepares does not affect the integrity of
the master file information in Synergy as a result of this access. Testing
should be carried out after Crystal reports are prepared.

Land Tax

e The Kalamunda Men’s Shed be informed that the information regarding
their obligation for land tax should be discussed with the Department of
Treasury to confirm their eligibility for a concession or an exemption of
the tax.

e That all organisations that lease land from the Shire are made aware of
their obligations under the lease to contact the Department of Finance
on their exposure and or eligibility for a concession or exemption from
land tax.

Expenses- Corporate Credit Cards

o New Approval of Corporate Credit Card and Acknowledgement of
Conditions of Use Forms should be signed by the CEO for each person
issued with a corporate credit card prior to the introduction of the new

policy.

e Under the new policy and procedures, approval forms have been issued
and signed by staff allocated with a corporate credit card acknowledging
the condition of use.

Review of Compliance Audit Return 2013

e That the Manager Governance should submit the completed Compliance
Audit Return for 2013 to the Audit and Risk Committee for review and
report the results to Council.

e The Council approved completed Compliance Audit Return should be
submitted to the Department of Local Government and Communities by 31
March 2014.

Cr Margaret Thomas

Cr Andrew Waddell

CARRIED UNANIMOUSLY (10/0)
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Attachment 1

Internal Audit Report February 2014

Financial Management Review
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Objectives and Scope of the Internal Audit

The objectives and scope of the internal audit is to provide the CEO and the Audit
and Risk Committee with surety that the financial and statutory functions of the
shire are being undertaken in accordance with the provisions of the Local
Government Act 1995, associated regulations, the Australian Accounting Standards,
other legislation and that key controls have operated effectively during the financial
year.

Amendments to the audit regulations in 2013, now require all reports prepared for
the CEO and the Audit and Risk Committee to examine the appropriateness of the
local government’s system in regard to risk management, internal control and
legislative compliance.

The report covers areas examined in accordance with the Audit Plan and includes:

= Contributions by Lessees/ Asset Additions
= Fringe Benefits Tax (FBT)

=  Trust Funds - Cell 9

= Expenses - Payroll

= Liabilities — Employee Provisions

= Land Tax

= ATO Review on GST

= Expenses - Credit Card Transactions

= Review of Compliance Audit Return 2013
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Contributions by Lessees/Asset Additions

Background

Capital improvements by lessees on assets belonging to the Shire needs to be
captured by the Shire as a contribution and an increase in value of assets. On two
occasions this did not occur where capital improvements were made to Shire owned
property under lease. The lessees under the terms of their lease are required to
advise the owner of any capital improvements it makes prior to conducting the work
and on completion, inform the Shire as to the nature and value of the capital
improvement. This is important to ensure the improvements are capitalised and
insured.

Work Performed

This matter was discussed with Shire staff to establish whether it was a common
problem and whether processes and procedures are adequate and being applied to
capture this information.

Findings

It appears to be a common problem for leased assets belonging to community and
sporting groups. These groups often receive grants for capital improvements in their
own right and often fail to notify the Shire as to the nature and value of the capital
improvement. In the case of certain notified improvements there is a lack of
information provided by the lessee regarding the completion and value of the capital
improvement.

Risk
The risk being:

e capital improvements to Shire assets is not being identified and captured;
e Shire asset is underinsured as improvements are not captured for insurance
purposes in the asset register.

Recommendation

1. Lessees are reminded that under their lease they have an obligation to provide
the Shire by the 30 June with a list of capital improvements made to shire assets
supported by supplier’s invoices confirming the value and nature of the
improvement.

2. The Shire on notification is to record all capital improvements in the asset register
and ensure these improvements are insured as part of its annual insurance renewal.
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3. An inventory of all Shire assets should be undertaken over a period of say 3 years
to establish that the asset register is up to date.

Action Taken by Management

Management are taking measures by advising all lessees to notify the Shire at least
annually of any capital improvements they make to Shire assets and provide
supporting information such as supplier’s invoices covering the nature and value of
the improvement and notification of completion.

FBT on Motor Vehicles

Work Performed

An examination of completed log books indicates that staff may not understand the
rules governing “commuter use” of a Shire owned vehicle. Staff with commuter use
privilege’s should not use vehicles for private purposes as the exempt nature
afforded certain types of vehicles will be lost if certain conditions are not being met
which will subject all of the travel including commuter and private use to FBT.

The conditions for commuter use established for FBT being:
Travel by the employee is between:

e the place of residence of the employee; and

e the place of employment of the employee or any other place from which or at
which the employee performs duties of his or her employment; and

e other private use of a motor vehicle by the employee or an associate of the
employee is minor, infrequent and irregular.

Findings

A staff member who only has commuter rights used a Shire owned vehicle for
private purposes on more than one occasion and registered approximately 700km so
far during the FBT year.

Risk

This action will subject all the commuter and private use of the vehicle to FBT and
result in the Shire having a liability for FBT in excess of $3,000 for the FBT year.

Action taken by Management

All staff with commuting rights are made aware of their employment obligations. If
they continue to breach a privilege granted by their employer, then management will
consider removing their commuting rights or taking other measures.
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Cell 9 — GST Payable on Reimbursement to Education Department

Background

In 2006 the Shire established Cell 9 for the development of a designated area, and
by obtaining developers contributions, used these funds to acquire land and develop
infrastructure. The acquisition of land included two blocks for the development of a
school for the Education Department. During the early stages of development of Cell
9 there were insufficient funds held in trust for the shire to acquire the land for the
Education Department. As a consequence, the Education Department purchased the
land for a school, and when there were sufficient funds in Cell 9, it would reimburse
the Education Department for the cost of the land.

The lots belong to the Education Department and not the Shire. In negotiating the
repayment of the cost of the land, the Education Department has come back and
requested the payment of GST on the transaction. GST was never an issue before,
and the Shire believes it does not have to pay an additional sum of $390,000 for
GST on this transaction.

Work Performed

Management met to discuss this issue with the Education Department to establish
the principle for the establishment of GST. The Shire’s concern relates to whether
there was ever a taxable supply, and if so what was the consideration when the
asset (land) belongs to the Education Department. If GST is payable on the
transaction, the Shire needs to establish whether it can recover all the GST.

Findings

The Shire does not believe it has any liability in relation to this transaction and has
engaged a GST consultant for professional advice on this matter. At the time of
writing their findings have not been received.

Risk

The Shire may have to pay an additional liability for GST of $390,000 payable out of
trust that it may not be able to recover.

Action taken by Management

To mitigate any claim and establish whether it has a tax liability for GST, PwC have
been appointed to provide advice in relation to this claim.
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Expenses — Payroll

Background

The internal audit in keeping with recent amendments to the audit regulations now
includes a review of risk management, internal control and legislative compliance.

Work Performed/ Risks Noted

Conducted a risk assessment review of payroll and tested the key controls to
establish they have operated effectively. Findings noted below were summarised and
discussed with the HR Manager.

The following risks were identified:

1. Payroll expense is inaccurately calculated.

1.1. No independent review is performed when a person is entered in the
payroll system to ensure the information is entered accurately. This
may result in the inaccurate calculation of an individual's pay, over or
underpayment of pay and a potential for future industrial disputes and
miscoding to incorrect cost centres.

Recommendation 1.1

An independent review should be carried out when a person is entered into
the payroll system or when changes are made to master file details to ensure
the information has been entered correctly.

Management Response 1.1

Management concurs that there is no independent check conducted
when a person is entered into the system, but fortnightly pays are
reviewed for any significant changes to payroll and authorised by the
HR Manager. The proposed appointment of a new independent person
to undertake this work in Financial Services will address this matter.

1.2. No independent check is conducted of workforce plan with payroll
expenses generated by Synergy. This may result in coding errors when
actual expenses are posted to the general ledger and this could affect
budget reviews.
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Recommendation 1.2

Workforce Plan details should be checked to detailed information
generated by Synergy to ensure budget estimates are entered
correctly in Synergy and to provide meaningful comparisons between
actual and budget during budget reviews

Management Response 1.2

1.3.

Payroll and workforce planning will not always match up. Payroll needs
to consistently be up to date in order to pay staff the correct wages
while Workforce Planning needs to most importantly be kept updated
for all budget reviews. It would be great to have both payroll and
Workforce Planning YTD figures to be similar but they will not be
100% accurate at any one time. An independent person to be
appointed in Financial Services will address this matter.

There are only two people within the HR section who understand the
HR system for generating the fortnightly payroll. Only one has a full
understanding and many years of experience in operating the synergy
payroll system effectively. A second person is being taught in how to
use the system, input data and generate a pay run. It is considered an
area of risk if there are insufficient trained staff in place to operate
synergy and generate the fortnightly payroll should a key person with
experience leave the organisation.

Recommendation 1.3

A third person should trained in the use of the Synergy payroll system for
back up.

Management Response 1.3

A proposal has been developed to have an officer from Financial Services
trained as the third person in how to use the Synergy payroll system will
provide suitable back up for HR.

2. Payroll disbursements are made to incorrect or fictitious employees

2.1

The transfer of the bank file is not restricted to authorised officers not
involved in the preparation of the pay run. The payroll officer who
prepares the pay run enters the bank file details. There is no
independent reviewing officer or segregation of this function.
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2.2 No independent checking is carried out of new additions after they
have been entered in the payroll system. HR Manager has to approve
before details are entered but no check is carried out after the data is
entered into the payroll system.

2.3  There is no independent review of employee files once the payroll
officer makes a file inactive for employees that have left the
organisation. This control should be restricted to prevent manipulation
of data.

Recommendation 2.1 to 2.3

A person independent from entering information in the master file for bank
details, setting up of new employees and making file inactive should review
master file changes.

Management Response to 2.1 to 2.3

An independent person in Financial Services will provide this support and
address this matter.

Specific Detailed Analysis

Detailed testing and review was undertaken on a selection of employees paid
between July and December 2013 to establish that hours worked agreed with time
records where applicable, approved rates of pay, taxation calculations and any
authorised deductions. Confirmed that deductions and entitiements with letters of
approval on individuals personnel records. The following items were noted and
confirmed with HR.

1. There were occasions where the authority for the approval of annual, sick and
LSL were not approved by the Manager/or Director on the application for
leave form. These forms were processed without this approval.

Managements Response to 1

This definitely should not be happening and procedures will be updated and
improved to resolve the issues identified.

2. The payroll system will not accept a leave application unless an individual
employee has an accrued entitlement. However this verification does not
occur at the point of approval with managers approving leave before
confirmation of an individual's entitlement with HR.
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Managements Response to 2

When employees fill in the annual leave form, they should be getting the
accrued annual leave entitlements from payroll. All employees will be
reminded of the correct process.

3. There were occasions where changes in entitlements such as authorities for
the use of motor vehicles were not on an individual's personnel file.

Management Response to 3

Accepted. Records are being reviewed and updated.

4. Workforce Planning is based on approved positions whereas financial
management reports are based on actual filled positions. This will always
result in a difference between the two systems and these differences will
affect budget reviews.

Management Response to 4

Recruitment process relies on approved position in workforce planning. An
independent person in Financial Services will provided support and confirm
the two systems agree.

5. An accruement will need to be made for the next round of the EBA
adjustment for monthly reporting as the period for the outside workforce
expired in August 2013. Depending on when the inside EBA is accepted then
there will be a further accruement required as the EBA for this group expired
in December 2013. It would be best for HR to liaise on this matter with
finance as early as possible to make the correct adjustment.

Management Response to 5

The expected figures have already been provided to Finance through
workforce planning. Finance rely on workforce planning data when it comes
to employment costs.

6. Formulas used in Workforce Plan may require updating e.g. in calculations
and determinations of Workers Compensation Insurance based on gross
salary percentages.

Management Response to 6

Finding accepted and work has commenced to review and update formulas.
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Liabilities - Employee Provisions

Background

The internal audit in keeping with the recent amendments to the audit regulations
has been extended to include a review of risk management, internal control and
legislative compliance.

Work Performed

Conducted a risk assessment review of employee provisions and tested the key
controls to establish they have operated effectively. Findings were summarised and
discussed with the HR Manager. The following main risks were noted:

1. Employee provisions are either incorrectly recorded or not recorded at all

1.1  There are no independent reviews carried out when changes are made
by the person carrying out changes to the master file to ensure the
information is accurate and correct. The system generates an audit
trail of changes.

Recommendation 1.1

The audit trail of all master file changes should be independently checked and
approved by someone independent of input, preferably the HR Manager.

1.2 Not all managers confirm a person’s leave entitlements with HR before
granting approval on the leave application form. This may result in
employee disputes later when the leave application is amended by HR
based on the individual employee’s accrued entitlement.

Recommendation 1.2

Managers should confirm with HR that employees have accrued entitlements for
leave before approving a leave application by an employee.

2. Payroll master file does not remain pertinent and reflect current conditions
within those records.

2.1  Records has access to the back end of the Synergy payroll system
when it prepares Crystal type reports. This has affected the integrity of
information in the payroll system.

Shire of Kalamunda



Audit & Risk Committee Meeting 51
Minutes — 4 March 2014

Recommendation 2.1

Records should advise HR whenever it needs to prepare Crystal reports
and ensure that any reports it prepares does not affect the integrity of
master file information in Synergy as a result of this access. Testing
should be carried out after Crystal reports are prepared.

Management Comments/Action

Recommendation 1.1 - The proposed appointment of a person in Financial Services
will provide the required independent support.

Recommendation 1.2 — Managers will be reminded of their responsibility to ensure
staff have sufficient leave to cover the period requested.

Recommendation 2.1 - HR regularly examine the user audit trial of the Synergy
payroll to ensure there has not been any unauthorised access to the payroll system.

Land Tax

Background

The Kalamunda Men’s Shed is seeking advice/clarification from the Shire as to
whether it is liable for land tax. This matter although referred to in the lease is a
matter between the lessee and the Department of Finance who grant exemptions
and concessions to various non-profit organisations.

Work performed

Conducted a review of the Land Assessment Act 2002 (the Act) and circulars issued
by the Department of Finance on land tax and their application to organisations that
use the land vested in a local government.

Liability to pay land tax rests on the owner under section 7 of the Act. To be
the owner for the purpose of section 7, the person is entitled to use the land for
business, commercial, professional or trade purposes under an agreement with the
Crown, with an agency or instrumentality of the Crown or with a local government or
public statutory authority.

The land used by the Kalamunda Men’s Shed is under lease from the Shire which for
the purposes of this legislation treats the Kalamunda Men’s Shed as owners.

As owners, the Kalamunda Men’s Shed needs to establish whether the land they use
is exempt, partly exempt or whether they are entitled to a concession under the Act.

Section 38 of the Act grants exemptions or concessions for land owned by non-profit
organisations. A non-profit organisation means a society, club or association that is
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not carried on for the purpose of profit or gain to its individual members. On the
face of it the Kalamunda Men’s shed fits the definition of a non-profit organisation.

Recommendation

1. The Kalamunda Men’s Shed be informed that the information regarding their
obligation for land tax should be discussed with the Department of Treasury
to confirm their eligibility for a concession or an exemption of the tax.

2. That all organisations that lease land from the Shire are made aware of their
obligations under the lease to contact the Department of Finance on their
exposure and or eligibility for a concession or exemption from land tax.

Action Taken by Management

Management will make lessees aware of their obligations to confirm their liability for
land tax with the Department of Finance. Majority of lessees will more than likely be
exempt or granted a concession as they would be classed non- profit organisations.

ATO Review of GST
Background

On the 21 November 2013, the Deputy Commissioner of Taxation (ATO) wrote to
the Shire of Kalamunda informing the shire of the commencement of an ATO Review
of GST following the recovery of approximately $400,000 in GST on the sales of land
under the Margin Scheme. The ATO requested information to substantiate whether
land belonging to the Shire at Lot 5 Welshpool Road East, Wattle Grove
(Smokebush) was unimproved as of 1 July 2000.

This information was provided to the ATO confirming that no improvements had
occurred to this land before 1 July 2000.

Findings

The ATO has written to the Shire confirming the land was unimproved and that its
claim complies with the principle that no improvements had occurred to Lot 5
Welshpool Road East, Wattle Grove before 1 July 2000.

Expenses — Corporate Credit Card Transactions
Background

Following the Forensic Audit into the previous CEO, one of the recommendations
was the preparation of a new Corporate Credit Card Policy and Procedures. A new
Policy and Procedures were adopted by Council on the 27 May 2013.
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Risk Assessment Review

A risk assessment review was conducted to ensure that Corporate Credit Cards are
issued to authorised employees and used for the purchases authorised by
management and are not of a personal nature.

Work Performed

Established that the following controls were in place to mitigate the following risks:

1. Corporate credit cards are issued to unauthorised employee
= CEO approves all issues of corporate credit cards prior to release
= Employees sign a declaration confirming compliance with shire policy
and procedures
= Access restricted to Credit Card Register and credit card documentation
= Designated person reviews the Credit Card Register
= Breaches of credit card limits investigated

2. Corporate Credit Cards are used for purchases of a personal nature
= Usage restrictions placed on credit cards
= Credit card holder matches all transactions with supporting information
within seven days
= Any personnel expenses are investigated and rectified
= Improper use will result in disciplinary action
= Finance staff check all statements to ensure transactions are correct.

Findings

Controls are in place and operating effectively to ensure that employees are issued
with credit cards approved by management since the introduction of the new
Corporate Credit Card policy and procedures. Credit card usage is for business
purposes and not of a personal nature.

Noted that credit cards issued prior to the introduction of the new policy were not
authorised.

Recommendations

New Approval for Corporate Credit Card and Acknowledgement of Conditions of Use
Forms should be signed by the CEO for each person issued with a corporate credit
card prior to the introduction of the new policy, as new approval forms have been
issued and signed by staff issued with a corporate credit card acknowledging the
conditions of use under the new policy and procedures.
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Review of Compliance Audit Return 2013

Background

The Compliance Audit Return for 2013 (CAR) is a statutory document issued by the
Department of Local Government and Communities for the period 1 January to 31
December 2013. It includes the following specific areas:

e Commercial Enterprises by Local Governments
e Delegation of Power/Duty

e Disclosure of Interest

e Disposal of Property

e Elections

e Finance

e Local Government Employees

e Official Conduct

e Tender for Providing Goods and Services

The Audit and Risk Committee is required to review the completed Compliance Audit
Return for 2013 and report the results to the Council, prior to the CAR’s adoption by
Council and submission to the Department of Local Government and Communities by
31 March 2014

Risk Assessment Review

There were no significant matters of risk for non-compliance in the Compliance Audit
Return for 2013.

Work Performed

Reviewed the answers to all the questions and tested the responses with supporting
information where applicable.

Findings

There were no significant matters of non-compliance reported in the CAR’s except
for the items raised in the Auditor and Management Reports. These matters have
been referred to Council and being addressed. This is reflected in the responses in
the Compliance Audit Return for 2013. Minor amendments were referred to the
Manager of Governance for correction.
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Recommendations

That the Manager of Governance should submit the completed Compliance Audit
Return to the Audit and Risk Committee for review and report the results to Council.

The council approved completed Compliance Audit Return should be submitted to
the Department of Local Government by 31 March 2014.

Management Response

The Compliance Audit Return will be presented to the Audit and Risk Committee in
March 2014.
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Attachment 2

GPO Box 59390 IN ¥OUR CAPITAL CITY

Shire of Kalamunda
Attention: Mr Rajesh Malde
PO Box 42

KALAMUNDA WA 6329

Completion of review

Dear Mr Malde

Reply to:

Qur reference:
Contact officer:

Phone:

Fa:

Your reference:
ABN:

! Australian Government

57 Anstralian Taxation Office

GPO Box 9977
Perth WA 6848
1-34UF02E
Serena Hicken
{08) 9268 5606
1300 820 301

60 741 095678

24 January 2014

We have completed our review of the Shire of Kalamunda. During the review, you supplied information
in relation to the sale of land where you have applied Item 4 of sub-section 73-10(3) of
A New Tax System (Goods and Services Tax) Act 1999 (GST Act).

The aerial photographs and the business plan that you provided assisted us in coming to the
conclusion that the land in question was unimproved land as at 1 July 2000. The advice provided by
LMW Hegney dated 7 February 2013 was not relied upon in our decision making as the parameters
applied by LMW Hegney are not consistent with the ATO view of what is unimproved land.

In light of the information supplied, we have determined that this issue does not require further
examination and we will not therefore proceed to audit in this instance.

Record keeping

You need to keep your business records for five years, including all records examined as part of this

review.

We don't intend reviewing this issue again. However, we may need to look at the records again if new
information suggests the need for further enguiries.

More information

If you have any questions, please phone 13 28 69 between B.00am and 5.00pm, Monday to Friday,
and ask for Serena Hicken on extension 85606.

Yours sincerely

James O'Halloran
Deputy Commissicner of Taxation
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

06.

PURPOSE

1.

Review of Financial Management Systems and Chief Executive
Officer Contract Adherence Review

Previous Items OCM 48/2013

Responsible Officer Director Corporate Services
Service Area Internal Auditor

File Reference

Applicant N/A

Owner N/A

Attachment 1 Circular No 39-2013 — New Operational Guideline
No 09 — Audit in Local Government

Attachment 2 Local Government Operational Guidelines —
Number 09 — Audit in Local Government

Attachment 3 Council resolution 48/2013

To inform the Audit and Risk Committee that on 17 December 2013 the
Department of Local Government and Communities issued Circular No 39-2013
on Audit in Local Government (Attachment 1). The circular advises Local
Governments that Operational Guideline No 9 — Audit in Local Government has
been reissued replacing the previous Guideline No 9 — Audit Committees in
Local Government and Guideline No 13 — The Relationship Between Internal
and External Audit. The revision includes amendments to the Loca/
Government (Audit) Regulations 1996 that have extended the functions of
local government Audit Committees.

To endorse the action proposed by the Chief Executive Officer (CEO) to
address the request by Council on the 22 April 2013 (Attachment 3) and
comply with regulation 5 of the Local Government (Financial Management)
Regulations 1996 and the legislative changes to the Local Government (Audit)
Regulations 1996.

BACKGROUND

3.

Amendments to the Local Government (Audit) Regulations 1996 include:

e Reviewing the CEQO’s report on the appropriateness and effectiveness of
local governments systems in regard to risk management, internal control
and legislative compliance; and report the results of the Audit and Risk
Committee consideration of that review, to the Council.

e The review process is to occur at least once in every two calendar years
with the first review of each of the three areas to be completed by the
CEO, reviewed by the Audit and Risk Committee and reported to Council
by 31 December 2014.
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4, Council has requested the CEO to undertake:
. Financial Management Systems review
. CEO Contract Adherence review
. Policy Adherence Review

STATUTORY AND LEGAL CONSIDERATIONS

5. Local Government Act 1995
Local Government (Financial Management) Regulations 1996
Local Government (Audit) Regulations 1996

POLICY CONSIDERATIONS

6. Policy Adherence Review.

COMMUNITY ENGAGEMENT REQUIREMENTS

7. Nil.

FINANCIAL CONSIDERATIONS

8. There could be significant cost savings if the review, with the exception of the
CEO Contract Review, was conducted in-house.

STRATEGIC COMMUNITY PLAN
Strategic Planning Alignment
9. Kalamunda Advancing. Strategic Community Plan to 2023

Strategy 6.3.3 Regularly review the organisations structure and
procedures in response to changing circumstances.

Strategy 6.8.4 Provide effective financial services to support the

Shire’s operations and to meet sustainable planning,
reporting and accountability requirements.

SUSTAINABILITY

Social Implications

10. Nil.

Economic Implications

11. Nil.

Environmental Implications

12. Nil.
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RISK MANAGEMENT CONSIDERATIONS

13. Risk Likelihood | Consequence | Rating Action/Strategy
Failure to adopt Unlikely Major Medium | Comply with
the legislative
recommendations requirements

relating to the
review of Financial
Management
Systems and CEO
Contract
Adherence Review

OFFICER COMMENT

14. Council at its April 2013 meeting resolved that the CEO undertake a Financial
Management Systems Review, CEO Contract Adherence review and a Policy
Adherence Review (Attachment 3).

15. Changes to the audit regulations now means the work being undertaken by
the Internal Auditor on a Financial Management Systems review which
includes an expanded review of risk management, internal control and
legislative compliance can be completed in-house over a two year period to
comply with the amended audit regulations.

16. The CEO Contract Adherence review and Policy Adherence review should be
conducted by independent external auditors.

17. Quotes should be obtained from three firms of external auditors and
presented to the Audit & Risk Committee before a decision is made on
whether to undertake all reviews externally or have the Financial Management
Systems review completed internally and the other reviews completed
externally.

| Voting Requirements: Simple Majority

COMMITTEE RECOMMENDATION TO COUNCIL (A&R 06/2014)

That Council:
1. Request the Chief Executive Officer invite three firms of external auditors to
provide separate quotes for professional services to undertake:
¢ A Financial Management Systems Review
e A Chief Executive Officer Contact Adherence Review
e A Policy Adherence Review
Moved: Cr John Giardina

Seconded: Cr Simon Di Rosso

Vote: CARRIED UNANIMOUSLY (10/0)
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Attachment 1

Government of Western Australia
Department of Local Government and Communities

Our Ref: 513 E1332028

TO ALL LOCAL GOVERNMENTS

CIRCULAR N° 39-2013

NEW OPERATIONAL GUIDELINE NO. 09 — AUDIT IN LOCAL GOVERNMENT

| am pleased lo advise that a local govemment operational guideline has been revised
and uploaded to the Department’s website.

Operational Guideline No. 09 - Audit in Local Government is now available, replacing
previous Guideling 09 - Audit Committees in Local Government and Guideline No.13 -
The Relationship Between Internal and External Audit,

The revised Guideline provides information fo assist local governments establish and
operate an effective Audit Committes, as wall as guidance relating to the Committea's
role in the appointment of external auditors and in forming a view of the local
government’'s intemal audit requirements.

The revision also incorporates information regarding amendments to the Local
Government (Audif) Regulations 1996 that have extended the functions of local
government Audit Committees.

These functions now include reviewing the Chief Executive Officer's report on the
appropriateness and effectiveness of the local government's systems in regard to risk
management, internal control and legislative compliance; and reporting the results of
the Committee's consideration of that review, to the Council.

This report and review process is to occur at least once every two calendar years, with
the first review of each of the three areas to be completed by the CEOQ, reviewed by the
Audit Committee and reported to the Council, by 31 December 2014,

Appendix 3 to the Guideline covers issues that should be considered for inclusion in the
Chief Executive Officer's review of risk management, intermal control and legislative
compliance.

This expansion of responsibilities for local government Audit Committees, together with
the recent reduction to the size of the Compliance Audit Retum, will enable local

Gordon Stephenson House

140 Willlam Street Pesth Wa 6000

GPO Box R1250 Perth WA 6844

Tel: (08) 6551 8700 Fax: (08) 6552 1555 Freecall: 1800 620 511 (Country only)
Email: infoi@digc. wa.gov.au Website: www.digc. wa.gov.au
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governments to better manage risk, intemal control and legislative compliance within
their own timeframes and with increased transparency and involvement for elected
mambers,

Mew Guideling No. 09 can be downloaded from the Department’s website
http:ifdla.wa.gov.auw/'Content/Publications/l GGuidelines.aspx

For any queries regarding the Guideline, please contact Mr Andrew Borrett, Senior
Project Officer, on 6552 1532 or at Andrew Borretti@dloc. wa gov.au

Jennifer Mathews
ADIRECTOR GENERAL

/7 December 2013
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Attachment 2
Review of Financial Management System

Click HERE to go directly to the document
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Attachment 3
Extract of Minutes Ordinary Council Meeting 22 April 2013

11.3 Cr Simon Di Rosso — Financial Management System Review

Cr Di Rosso was invited to outline the details of his Motion; he did so and added
an opening proviso to his Motion, highlighted below.

| Voting Requirements

RESOLVED OCM 48/2013

That Council:

Subject to ratification of an allocation in the 2013/2014 Budget as outlined in

Point 7:
1. Request the Chief Executive Officer, in accordance with Regulation
5 (2) (c) of the Local Government (Financial Management)
Regulations 1996, undertake a review of the appropriateness and
effectiveness of the Shire’s financial management systems and
procedures by an independent external qualified auditor and report
those findings to the Audit and Risk Committee by no later than
April of every alternate year for its review.
2. That the Scope of the review include but not be limited to:
a. Receipts and Receivables;
b. Rates;
C. Fees and Charges;
d. Credit Card Purchases;
e. Reimbursement requests;
f. Wages and salaries;
g. Fixed assets;
h. Records Storage and Record keeping;
i. Receipting and other relevant financial controls and
Procedures;
j- Budget process and management reporting;
k. Long Term Financial Plans;
l. Strategic Financial Policies;
m. Creditor and debtor accounts;
n. Plant and equipment lease agreement accounts;
0. Service contract accounts;
p. Bank Reconciliations;
g. Trust Funds;
r. Identification of weaknesses;
S. Improvement recommendations; and
t. Other matters that may be required.
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3.

Moved:

Seconded:

Vote:

Request the Audit and Risk Committee to review the independent
audit report provided by the Chief Executive Officer report and
provide a recommendation to the full Council meeting of June of
each alternate year setting out its view as to the completeness and
accuracy of the independent audit report and any other matter the
Audit and Risk Committee deems appropriate.

(Financial Management System Review)

Request the Chief Executive Officer ensure that the external auditor
report for the CEO Contract Adherence Review is provided to the
Audit and Risk Committee before June in any two-year cycle for its
consideration and subsequent report to Council thereafter by
August of the same year.

(CEO Contract Adherence Review)

Request the Chief Executive Officer, by no later than April of every
alternate year, engage a suitably qualified independent external
auditor to undertake a performance audit of Shire Officer
compliance with Council Policies with a request to the external
auditor to thereafter provide a comprehensive report of all
determinations back to Council’s Audit and Risk Committee.

Request the Chief Executive Officer to ensure that external auditor
report for the Policy Adherence Review is provided to the Audit and
Risk Committee before June in any two-year cycle for its
consideration and report to Council thereafter by August of the
same year.

(Policy Adherence Review)

List for consideration to the forthcoming budget deliberations an
allocation that would allow for a financial management system
review audit every two years and a Policy Adherence and CEO
contract adherence audit every alternate year.

Cr Simon Di Rosso

Cr John Giardina

CARRIED UNANIMOUSLY (11/0)
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

07. Enforcement Policy
Previous Items N/A
Responsible Officer Director Development Services
Service Area Development Services
File Reference
Applicant
Owner
Attachment 1 Enforcement Policy
Attachment 2 Management Procedure — Dog Act
Attachment 3 Management Procedure — Fire Breaks and Notices
Attachment 4 Management Procedure — Parking
PURPOSE
1. To note the Shire’s Enforcement Policy and the accompanying Management
Procedures
BACKGROUND
2. A briefing was provided to Councillors on 24 February 2014 on the

Enforcement Policy.

DETAILS

3. One of the functions of the Shire is to act as an enforcement agency for a
range of duties and powers as set out in legislation.

4. The Enforcement Policy and Management Procedures gives guidance on how

to handle these matters
STATUTORY AND LEGAL CONSIDERATIONS
5. Local Government Act 1995
POLICY CONSIDERATIONS

6. The recommendation will provide for policy on the matter of enforcement of a
range of local government functions.

COMMUNITY ENGAGEMENT REQUIREMENTS
7. There is no requirement to advertise the proposed policy.
FINANCIAL CONSIDERATIONS

8. Nil.

Shire of Kalamunda



Audit & Risk Committee Meeting 66
Minutes — 4 March 2014

STRATEGIC COMMUNITY PLAN
Strategic Planning Alignment

9. Kalamunda Advancing. Strategic Community Plan to 2023
OBJECTIVE 6.2 — To ensure local laws are upheld.

Strategy 6.2.1 Develop, implement and monitor all local laws across the
Shire to ensure they are relevant and realistic.

OBJECTIVE 6.3 — To lead, motivate and advance the Shire of Kalamunda.

Strategy 6.3.3 Regularly review the organisation’s structure, policies and
procedures in response to changing circumstances.

SUSTAINABILITY
Social Implications

10. The proposed policy will seek to educate the community in many
circumstances where various aspects of local laws are impinged upon.

Economic Implications

11. Nil.
Environmental Implications
12. Nil.

RISK MANAGEMENT CONSIDERATIONS

13.
Risk Likelihood Consequence | Rating Action/Strategy
Policy isn't Unlikely Minor Low Ensure staff who have
followed enforcement powers

are aware of the Policy
and follow associated

management
procedures.

OFFICER COMMENT

14. The proposed policy and management procedures will ensure that Staff follow

the principles of Proportionality, Consistency, Transparency and Privacy in
matters of enforcement.

15. The policy has been developed with additional management procedures for
certain aspects of enforcement, however the policy applies across all areas of
Shire’s authority to enforce legislation and local laws.

16. Additional management procedures can be developed to provide clarity if
there are future issues that require further direction.
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| Voting Requirements: Simple Majority

COMMITTEE RECOMMENDATION TO COUNCIL (A&R 07/2014)

That Council:

1. Notes and endorses the Shire’s Enforcement Policy and the accompanying
Management Procedures

Moved: Cr Frank Lindsey

Seconded: Cr Margaret Thomas

Vote: CARRIED UNANIMOUSLY (10/0)
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Attachment 1

SHIRE POLICY
Enforcement

MANAGEMENT PRACTICE

Dog Act shire of -
Fire Break and Motices kalamunda
Parking

RELEVANT DELEGATION

Rationale

The Shire has functions and responsibilities which protect individuals, the environment and the
community as a whole. One of the functions of the Shire is to act as an enforcement agency for a
range of duties and powers as set out in legislation.

This policy outlines the Shire's approach to compliance and enforcement matters. This policy will be
applied by the Shire in dealing with the community as a whole in regard to matters that it regulates.
This palicy:

# is not legally binding on the Shire;

# is general in nature and does not exhaustively address all specific considerations that may be
considered by the Shire;

# does not limit the discretion of, or compel, the Shire to take action; and

# is not intended to be viewed as a substitute for legal advice or process.

Policy

In fulfilling its role as an enforcement agency, the Shire will undertake enforcement with due regard
to the following principles:

1. Proportionality
Any enforcement will be proportionate to the offence, taking into account previous
infringements, convictions or other relevant cdrcumstances. A proportionate response means
the Shire's actions will be commensurate with the seriousness of the breach.

2. Consistency

The Shire will take a similar approach in similar cases to achieve similar outcomes, ensuring
that all advice and guidance takes into account and reflects equality and diversity issues.
Drecisions on enforcement reguire the use of professional judgement and discretion to assess
varying drcumstances. However the Shire will:

7 follow Management Procedures where applicable;

# ensure fair, equitable and non-discriminatory treatment; and

7 record any deviation from standard procedures and the reasons for that deviation.

3. Transparency
The Shire will be open and transparent about the manner in which it undertakes enforcement
activities. The Shire will:
7 make a dear distinction between what is legally required and what is desirable but not
compulsory;
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explain clearly and in plain language why the action is necessary and will point out
what action is required to achieve compliance and the timeframe for undertaking that
action; and

will give notice of its intent to commence formal action, where practicable.

4. Privacy
Materials obtained by officers in the regulatory or investigative role will be kept in accordance
with the State Records Act. Except where required by law, witness details will be kept
confidential and will not generally be disclosed in order to maintain public confidence in the
enforcement regime and ensure privacy.

Decision Making

Decisions must be fair, consistent, balanced and based on common standards that ensure the public
and the Shire’s officers are adequately protected.

Where non-compliance is discovered the options available to achieve compliance include:

# explaining legal requirements and the means to achieve compliance
allowing reasonable timeframes to achieve compliance
providing an opportunity to discuss points of issue
issuing a verbal or written warning

formal enforcement actions such as issuing an OrderfDirection, an Infringement MNotice or
COMMENCing prosecution

Where a decision is made not to investigate a complaint, the decision and reasons will be recorded in
accordance with the Shire's Records Management protocols and the complainant will be advised.

A personal assoCiation or relationship with an alleged offender must be disclosed as soon as
practicable and:

# an alternative officer assigned to investigate and make decisions regarding enforcement

# any conflict/relationship will be recorded in accordance with Shire’s Records Management
protocols

Enforcement

The Shire has discretion in dedding the most appropriate enforcement action to be applied. The
Shire's primary focus is to bring breaches into compliance. However, infringement or prosecution will
be considered where it is an appropriate action to a particular drcumstance and will not only be
applied as a last resort.

Before issuing an infringement or commencing prosecution, there must be reliable evidence to
establish a realistic prospect that the offence can be proved in court beyond reasonable doubt.

In coming to a decision on the most appropriate means of enforcement, the officer shall consider,
amongst other relevant factors:

7 the seriousness of the offence and the impact on the community
7 the degree of wilfulness involved
7 the consequences of non-compliance and the need for determence

# the likely effectiveness of the various enforcement options
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» consistency of approach to similar breaches/offences
# past history of compliance of the offender

# the attitude and circumstances of the offender

# other mitigating factors

Authorisation

Only officers who are competent by training, qualification and/or experience will be authorised to take
enforcement action. Officers will have sufficient training and understanding of Shire policies and
procedures to ensure a consistent approach to their duties. Where an officer decides to act other
tham in accordance with this policy, they must record in writing the reasons for the variation.

Related Local Law Last Reviewed
Related Policles MNext Review Dake
Related Budget Schedule Authortty
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Attachment 2

b+ Enforcement Management Procedure — Dog Act

Paolicy Relevant Delegation
Enforcement Policy

Objective: to ensure that the Shire of Kalamunda is fair, consistent and proportionate in
miatters of compliance and enforcement.

Enforcement of the Dog Act 1976

The following management procedure relates to the enforcement of the Dog Aot 1978 In
the case of registration, the Shire's primary focus is compliance with the legislation and the
Shire will generally seek compliance through the issuing of written warnings in the first
instance. In the case of wandering dogs and dogs off leads, consideration will be given to
the potential risks caused. In the case of dog attacks, the impact of the attack will be
considered.

Breaches of the Dog Act will generally be dealt with as follows:

Dangerous Dogs — Where a breach is committed by a dog deemed a Dangerous Dog
pursuant to the Dog Act 1976, generally a fine will be issued, unless there are other
mitigating crcumstances.

Unregistered Dogs — Generally a warning will be issued on the first offence, with a
requirement to register the dog within 7 days. If the dog is not registered, further action
will be taken. Fines andfor legal action will be considered for future breaches

Wandering Dogs — Generally a warning on the first occasion (however impound fees may
apply). Fines and/or legal action may apply in future cases or if there were no attempts to
contain the dog at the premises.

Dogs off leads — Generally a warning in the first instance, with fines and/or legal action for
future breaches.

Dog Attacks — May range from a warning through to immediate legal action, depending on
the severity of the attack and other circumstances.

Multiple Dogs — Generally seeking compliance with the Dog Act by voluntary removal of
one of the dogs or application for multiple dogs. Where compliance achieved, generally a
warning only on first offence.

Dogs in prohibited areas — may range from a waming to a fine, depending on
circumstances.
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Attachment 3

b+ Enforcement Management Procedure — Fire Breaks
and Notices

Paolicy Relevant Delegation
Enforcement Policy

Objective: to ensure that the Shire of Kalamunda is fair, consistent and proportionate in
miatters of compliance and enforcement.

Enforcement of Fire Breaks and Notices

The risk of bushfire in the hills is extreme in many areas due to the presence of natural
bushland, the geography of the area, and the scale of the potential fuel involved. Whilst the
Shire will endeavour to educate landowners about their responsibilities under the Bush Fires
Act and other legislation, the Shire will firmly enforce the provisions due to the impact such
an event could have on the area.

Staff will visit and inspect as many properties as possible in the kead up to 1 December, by
which time fire breaks must be established. Where properties do not meet. the
requirements, an advice card will be left to inform the property owners of what they must
do to bring the property into order. Mot receiving an advice card is not an excuse for non-
compliance.

Where private properties are inspected, non-compliance during the bush fire ban period will
be enforced as follows:

Minor non-compliance — in instance where a minor issue requires addressing (such as a
singke branch not compliant with the notice or other minor isswe) no infringement will be
issued, providing the matter is attended to in accordance with a 7 day Notice to Comply.

Non-compliance — Where the notice has not been complied with, an infringement will
generally be issued unless there are other mitigating circumstances. A 7 day Motice to
Comply will also be issued. If the matter is not attended to, the Shire will engage a
contractor to undertake the works, with a 12.5% administration fee in addition to the
contractor's charges. This fee is in addition to the fines. Where a property owner continues
to fail to address bush fire notices for multiple years, consideration will be given to legal
action
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Attachment 4

b+ Enforcement Management Procedure — Parking

Paolicy Relevant Delegation
Enforcement Policy

Objective: to ensure that the Shire of Kalamunda is fair, consistent and proportionate in
miatters of compliance and enforcement.

Enforcement of Parking

The following management procedure relates to the enforcement of Parking local laws.
Recognising that improper parking can lead to risks such as bringing pedestrians into conflict
with vehicles, the Shire has a responsibility to ensure community awareness and enforce the
local law.

Unless there are mitigating circumstances, improper parking will be dealt with as follows:

Parking on footpaths — Where the footpath is fully obstructed, generally an infringement
will be issued, recognising that the parking could lead to unsafe access for children, prams,
wheelchairs etc. Where the footpath is only partially obstructed (leaving at least 900mm for
access), a waming may be issued in the first instance.

Illegal Parking at Schools — Given the potential dangers of parking illegally around
schools and the high number of children in the vicinity, generally infringements will be
issued in all instances immediately following a period of public education.

Illegal Parking in Disabled Bays — Generally infringements will be issued. Further legal
action can be considered for repeat offenders.

Illegal Verge Parking — generally warning issued in first instance. Areas of concern such
as shopping centres may be subject to a public education period and then followed up by
enforcement (infringements) without further warning.
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08. CONFIDENTIAL ITEM - Forrestfield United Soccer Club (Inc) —
Request for Financial Assistance

Reason for Confidentiality — Local Government Act 1995 S5.23 (2) (c) a contract entered into, or
which may be entered into, by the local government and which relates to a matter to be discussed at
the meeting.

Previous Items OCM 85/2011, OCM 14/2012

Responsible Officer Manager Commercial Services

Service Area Property Services

File Reference HL-01/199

Applicant Forrestfield United Soccer Club (Inc)
Owner N/A

Confidential Attachment 1 Letter from Forrestfield United Soccer Club

Reason for Confidentiality — Loca/ (Inc), emailed to the Shire on 31/1/2014
Government Act 1995 S5.23 (2)

(c) a contract entered into, or

which may be entered into, by

the local government and which

relates to a matter to be

discussed at the meeting.

Confidential Attachment 2 Minutes from Forrestfield United Soccer
Reason for Confidentiality — Loca/ Club (Inc), emailed to the Shire on
Government Act 1995 S5.23 (2) 31/8/2013

(c) a contract entered into, or

which may be entered into, by

the local government and which

relates to a matter to be

discussed at the meeting.

Confidential Attachment 3 FUSC Financial Data covering 2012/13 and
Reason for Confidentiality — Loca/ monthly financial position statements to
Government Act 1995 S5.23 (2) July to November 2013

(c) a contract entered into, or

which may be entered into, by

the local government and which

relates to a matter to be

discussed at the meeting.

This report had been circulated to Councillors for discussion at the Audit & Risk Committee
Meeting. This Committee is not open to the public.

Several Councillors sought clarification of issues with respect to the operations of the
Forrestfield United Soccer Club. The Chief Executive Officer advised this information would
need to be researched.

A Councillor proposed that the item be deferred.
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Voting Requirements: Simple Majority

OFFICER RECOMMENDATION (A&R 08/2014)

That Council:

1. Reject the request from Forrestfield United Soccer Club to write off the whole
loan amount due.

2. Work with the Forrestfield United Soccer Club Committee to assist with
financial management where possible, and offer extended terms to pay off its
outstanding debts.

3. Agree not to enter into any future self-supporting loan arrangements with the
Forrestfield United Soccer Club (FUSC) without evidence of significant
improvement in FUSC’s financial position or the provision of substantial
collateral against any loan application.

Moved: LAPSED

Seconded:

Vote:

| Voting Requirements: Simple Majority

COMMITTEE RECOMMENDATION TO COUNCIL (A&R 08/72014)

That Council:

1. Defer this report to the Ordinary Council Meeting March 2014
Moved: Cr Andrew Waddell

Seconded: Cr Allan Morton

Vote: CARRIED UNANIMOUSLY (10/0)
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7.0

7.1

CLOSURE

There being no further business, the Presiding Member declared the meeting
closed at 7.30pm.

I confirm these Minutes to be a true and accurate record of the proceedings of
this Committee.

Signed:

Presiding Member

Dated this day of 2014

Shire of Kalamunda



	1.0 OFFICIAL OPENING
	2.0 ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE PREVIOUSLY APPROVED
	3.0 CONFIRMATION OF THE MINUTES OF PREVIOUS MEETING
	4.0 CONFIDENTIAL ITEMS
	5.0 DISCLOSURE OF INTERESTS
	6.0 REPORTS TO COUNCIL
	7.0 CLOSURE 

