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Planning and Development (Local Planning Schemes) Regulations 2015
Deemed provisions for local planning schemes Schedule 2

Provisions about car parking Part 9A

cl. 77A

Part 9A — Provisions about car parking
[Heading inserted: SL 2020/252 r. 80.]

Division 1 — General

[Heading inserted: SL 2020/252 r. 80.]

TTA. Terms used

In this Part —

applicable minimum on-site parking requirement, in relation to
development —

(a) means a minimum on-site parking requirement that applies to
the development (and, if the local government has varied a
minimum on-site parking requirement in relation to the
development under clause 77D(1)(a), means that requirement
as so varied); but

(b) does not include a minimum on-site parking requirement that
has been waived in relation to the development under
clause 77D(1)(b);

minimum on-site parking requirement means a provision of this
Scheme, or a local planning policy, that provides for the minimum
number of car parking spaces that must be provided as part of
development of a specified kind,

parking space shortfall, in relation to development, has the meaning
given in clause 77C;

payment in lieu of parking condition means a condition requiring a
payment to be made in lieu of satisfying a minimum on-site parking
requirement;

payment in lieu of parking plan has the meaning given in
clause 77J(1);

relevant payment in lieu of parking plan, in relation to development,
means the payment in licu of parking plan in effect from time to time
for the area in which the development is located;
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shared parking arrangement condition means a condition requiring
entry into an arrangement for shared parking in lieu of satisfying a
minimum on-site parking requirement.

[Clause 774 inserted: SL 2020/252 r. 80.]

77B. Development to which this Part applies

(1)  This Part applies to development in —
(a) the metropolitan region; or
(b) the Peel Region Scheme area.

(2) Despite subclause (1), this Part does not apply to development to
which the R-Codes apply.

[Clause 77B inserted: SL 2020/252 r. 80.]

77C. Parking space shortfall for development

If development does not comply with an applicable minimum on-site
parking requirement, the parking space shortfall for the development
is the number of car parking spaces calculated as follows —

M- A
where —
M is the minimum number of car parking spaces required to be

provided as part of the development under the applicable
minimum on-site parking requirement;

A is the actual number of car parking spaces to be provided as part
of the development.

[Clause 77C inserted: SL 2020/252 r. 80.]

77D. Variation of minimum on-site parking requirement in relation to
development

(1) The local government may —

(a) vary a minimum on-site parking requirement that applies to
development so that the minimum number of car parking
spaces that must be provided as part of the development is a
lower number; or
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(b) waive a minimum on-site parking requirement that applies to
development.

(2) The local government must not vary or waive a minimum on-site
parking requirement under subclause (1) in relation to development
unless the local government is satisfied —

(a) that reasonable efforts have been made to comply with the
minimum on-site parking requirement without adversely
affecting access arrangements, the safety of pedestrians or
persons in vehicles, open space, street trees or service
infrastructure; and

(b) that—

(i) inthe case of a variation — the lower number of car
parking spaces would be adequate for the demands of
the development, having regard to the likely use of
the car parking spaces, the availability of off-site
parking facilities and the likely use of alternative
means of transport; or

(i)  in the case of a waiver — it is not necessary for car
parking spaces to be provided as part of the
development, having regard to the availability of
off-site parking facilities and the likely use of
alternative means of transport.

[Clause 77D inserted: SL 2020/252 r. 80.]

77E. Development that does not comply with applicable minimum
on-site parking requirement

(1) Development is not required to comply with an applicable minimum
on-site parking requirement if —

(a) development approval is not required for the development
under clause 61; or

(b) development approval has been granted for the development
subject to either or both of the following —
(i) apayment in lieu of parking condition imposed in
accordance with clause 77H;

(i) a shared parking arrangement condition imposed in
accordance with clause 77Q.
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(2) The local government must not grant development approval for
development that does not comply with an applicable minimum
on-site parking requirement unless the approval is granted subject to a
condition or conditions referred to in subclause (1)(b).

[Clause 77E inserted: SL 2020/252 r. 80.]

77F. Imposition of both payment in lieu of parking condition and
shared parking arrangement condition

(1)  The local government must not under clause 68(2)(b) impose on an
approval of development both a payment in lieu of parking condition
in accordance with clause 77H and a shared parking arrangement
condition in accordance with clause 77Q, unless —

(a) the parking space shortfall for the development is at least 2;
and

(b) the local government has given the applicant for development
approval a notice of apportionment stating that —

(1) aspecified number of the car parking spaces in the
parking space shortfall are to be dealt with by the
payment in lieu of parking condition; and

(i)  the remainder of the car parking spaces in the parking
space shortfall are to be dealt with by the shared
parking arrangement condition.

(2) If'the local government gives a notice of apportionment under
subclause (1)(b), then —

(a) for the purpose of imposing the payment in lieu of parking
condition in accordance with clause 77H, the parking space
shortfall for the development is taken to be the number of car
parking spaces specified in the notice under
subclause (1)(b)(i); and

(b) for the purpose of imposing the shared parking arrangement
condition in accordance with clause 77Q, the parking space
shortfall for the development is taken to be the number of car
parking spaces specified in the notice under
subclause (1)(b)(ii).

[Clause 77F inserted: SL 2020/252 r. 80.]
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Division 2 — Payment in lieu of provision of car parking spaces
[Heading inserted: SL 2020/252 r. 80.]

77G. When payment in lieu of parking condition may be imposed

(1)  The local government must not impose a payment in licu of parking
condition on an approval of development under clause 68(2)(b)
otherwise than in accordance with clause 77H.

(2) The local government must not impose a payment in licu of parking
condition on an approval of development under clause 68(2)(b) in
accordance with clause 77H unless a payment in lieu of parking plan
that applies to the area in which the development is to be located is in
effect under this Division.

(3) Despite subclause (2), during the period of 2 years commencing on
the day on which the Planning Regulations Amendment
Regulations 2020 Part 2 Division 3 comes into operation —

(a) the local government may under clause 68(2)(b) impose a
payment in lieu of parking condition in accordance with
clause 77H on an approval of development if there are interim
parking provisions that apply to the area in which the
development is to be located; and

(b) ifthe local government imposes a condition as referred to in
paragraph (a) — the interim parking provisions are taken to
be the relevant payment in lieu of parking plan for the
development for the purposes of this Division.

(4) Insubclause (3) —

interim parking provisions means provisions of this Scheme, or of a
local planning policy or local development plan, if the provisions —

(a) are in effect immediately before the day on which the
Planning Regulations Amendment Regulations 2020 Part 2
Division 3 comes into operation; and

(b) deal with the imposition of payment in lieu of parking
conditions; and

(¢c) setout—
(1) the area to which the provisions apply; and

As at 01 Jul 2021 Version 00-10-00 page 183

Published on www.legislation.wa.gov.au

City of Kalamunda 9



Ordinary Council Meeting 23 November 2021 Attachments Attachment 10.1.1.2

Planning and Development (Local Planning Schemes) Regulations 2015

Schedule 2 Deemed provisions for local planning schemes
Part 9A Provisions about car parking
cl. 77TH

(i)  the purposes for which money paid in accordance
with a payment in lieu of parking condition imposed
on an approval of development located in that area
will be applied.

[Clause 77G inserted: SL 2020/252 r. 80.]

77H. Payment in lieu of parking condition

(1)  Subject to clause 77G, if the local government grants approval for
development that does not satisfy an applicable minimum on-site
parking requirement, the local government may under clause 68(2)(b)
impose a condition requiring the owner of the land on which the
development is to be located to make a payment to the local
government in lieu of satisfying the applicable minimum on-site
parking requirement.

(2) The maximum amount of the payment required under a condition
referred to in subclause (1) is the amount calculated in accordance
with the determination under subclause (4).

(3)  Subclause (2) does not prevent the local government from imposing a
condition that requires a payment that is lower than the maximum
amount referred to in that subclause.

(4) The Commission must, by notice published in the Gazette, determine
the method to be used to calculate a reasonable estimate of the costs to
the local government of providing in the area to which the relevant
payment in lieu of parking plan applies a number of car parking
spaces equivalent to the parking space shortfall for the development.

(5) A determination under subclause (4) may provide for different
calculation methods that apply in different circumstances.

(6) The Commission may revoke a determination under subclause (4) by
a subsequent determination under that subclause.

(7) A determination under subclause (4) may be combined in a single
instrument with 1 or more other determinations of that kind issued
under 1 or more other local planning schemes or all other local
planning schemes.

[Clause 77H inserted: SL 2020/252 r. 80.]

page 184 Version 00-10-00 As at 01 Jul 2021

Published on www.legislation.wa.gov.au

City of Kalamunda

10



Ordinary Council Meeting 23 November 2021 Attachments Attachment 10.1.1.2

Planning and Development (Local Planning Schemes) Regulations 2015
Deemed provisions for local planning schemes Schedule 2

Provisions about car parking Part 9A

cl. 771

771. Application of money paid under payment in lieu of parking
condition

(1)  All money received by the local government in accordance with a
payment in lieu of parking condition imposed on an approval of
development in accordance with clause 77H must be paid into a
reserve account established under the Local Government Act 1995
section 6.11 for the purposes set out in the relevant payment in lieu of
parking plan for the development.

(2) The money must be applied for the purposes set out in the relevant
payment in lieu of parking plan.

(3) Ifinterest is earned from the investment of money held under
subclause (1), that interest must be applied for the purposes set out in
the relevant payment in lieu of parking plan.

(4) Subclause (5) applies if —

(a) aperson (the relevant payer) pays money to the local
government in accordance with a payment in lieu of parking
condition imposed in accordance with clause 77H; and

(b) at the end of the period of 10 years commencing on the day
on which the local government receives the money, or a
longer period approved by the Commission, either or both of
the following applies —

(i) any of the money received has not been applied in
accordance with subclause (2);

(i) any interest earned from the investment of the money
received has not been applied in accordance with
subclause (3).

(5) The local government must repay the money and interest referred to in
subclause (4)(b)(i) and (ii) to the relevant payer.

(6)  The local government is not required to comply with subclause (5)
if —
(a) after taking reasonable steps to find the relevant payer, the
relevant payer cannot be found; or
(b) the relevant payer is a body corporate that has been dissolved.
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(7)  If subclause (6) applies, then despite subclauses (2) and (3), the
money and interest referred to in subclause (4)(b)(i) and (ii) may be
applied for any purpose that —

(a) relates to the provision or maintenance of public parking
infrastructure or other transport infrastructure (for example,

public transport infrastructure or cycling or pedestrian paths)
in the Scheme area; or

(b) s ancillary or incidental to purposes referred to in
paragraph (a).
[Clause 771 inserted: SL 2020/252 r. 80.]

77J. Payment in lieu of parking plan

(1) A payment in lieu of parking plan is a plan setting out the
following —

(a) the area to which the plan applies;

(b) the purposes for which money paid in accordance with any
payment in lieu of parking condition imposed by the local
government on an approval of development located in the
area will be applied, which must —

(1) relate to the provision or maintenance of public
parking infrastructure or other transport infrastructure
(for example, public transport infrastructure or
cycling or pedestrian paths) in the area to which the
plan applies; or

(i)  be ancillary or incidental to purposes referred to in
subparagraph (i);

(c) any other information required by the Commission.

(2) The local government may —

(a) prepare a payment in lieu of parking plan for any part of the
Scheme area; or

(b) adopt a payment in lieu of parking plan prepared by an owner
of land in the part of the Scheme area to which the plan would

apply.
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(3) A payment in lieu of parking plan must be prepared in the form
approved by the Commission.

[Clause 77J inserted: SL 2020/252 r. 80.]

77K. Advertising payment in lieu of parking plan

(1)  If the local government resolves to prepare or adopt a payment in lieu
of parking plan the local government must, unless the Commission
otherwise agrees, advertise the proposed plan as follows —

(a) publish in accordance with clause 87 the proposed plan and a
notice giving details of —

(i) how the proposed plan is made available to the public
in accordance with clause 87; and

(ii)  the manner and form in which submissions may be
made; and

(iii)  the period for making submissions and the last day of
that period;

(b) give notice of the proposed plan in any other way, and carry
out any other consultation, that the local government
considers appropriate.

(2) The period for making submissions specified in a notice under
subclause (1)(a)(iii) must not be less than the period of 21 days after
the day on which the notice is first published under subclause (1)(a).

(3)  After the expiry of the period within which submissions may be made,
the local government must —

(a) review the proposed payment in lieu of parking plan in the
light of any submissions made; and

(b) resolve —
(i) to approve the plan without modification; or
(i)  to approve the plan with modifications; or
(i)  not to approve the plan.
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cl. 77L

(4) If the local government approves the payment in lieu of parking plan
under subclause (3)(b)(i) or (ii), the local government must publish
notice of the approval in accordance with clause 87.

[Clause 77K inserted: SL 2020/252 r. 80.]
77L. Publication of payment in lieu of parking plan

(1) The local government must ensure that an up-to-date copy of each
payment in lieu of parking plan in effect under this Scheme is
published in accordance with clause 87.

(2)  Subclause (1) is an ongoing publication requirement for the purposes
of clause 87(5)(a).

[Clause 77L inserted: SL 2020/252 r. 80.]
7TM. Procedure for amending payment in lieu of parking plan

(1)  The procedures for making a payment in lieu of parking plan set out
in clauses 77J to 77L, with any necessary changes, are to be followed
in relation to an amendment to a payment in lieu of parking plan.

(2) Despite subclause (1), the local government may approve an
amendment to a payment in lieu of parking plan without advertising
the amendment if, in the opinion of the local government, the
amendment is a minor amendment.

(3) The amendment of a payment in lieu of parking plan does not extend
the period for which the plan has effect under clause 77N.

[Clause 77M inserted: SL 2020/252 r. 80.]
77N. Duration of payment in lieu of parking plan

(1)  Unless sooner revoked, a payment in lieu of parking plan has effect
for —

(a) the period of 10 years commencing on the day after the day
on which the local government first publishes notice of the
approval of the plan under clause 77K(4); or

(b) alonger period approved by the Commission.
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(2) The Commission may approve a longer period under subclause (1)(b)
in relation to a payment in lieu of parking plan either before or after
the plan is approved by the local government.

(3) A payment in lieu of parking plan may be revoked —

(a) Dby asubsequent payment in lieu of parking plan that
expressly revokes the payment in lieu of parking plan; or

(b) by anotice of revocation —
(i) prepared by the local government; and

(i)  published by the local government in accordance with
clause 87.

[Clause 77N inserted: SL 2020/252 r. 80.]

770. Payment in lieu of parking plan ceasing to be in effect when
money has not been applied

(1)  This clause applies if —

(a) aperson (the relevant payer) pays money to the local
government in accordance with a payment in lieu of parking
condition imposed on an approval of development in
accordance with clause 77H; and

(b) any of the money, or any interest earned from the investment
of the money, has not been applied or repaid under
clause 771; and

(c) the relevant payment in lieu of parking plan (the former plan)
that was in effect for the development ceases to have effect
under clause 77N(1); and

(d) asaresult of the cessation, there is no payment in lieu of
parking plan in effect for the area in which the development is
located.

(2) During the period that applies under subclause (3), clause 771 applies
as if the former plan continued to be the relevant payment in licu of
parking plan for the development.
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(3) The period that applies for the purposes of subclause (2) is the period
that —

(a) commences on the day (cessation day) on which the former
plan ceases to have effect; and
(b) ends—
(1) if anew payment in lieu of parking plan comes into
effect for the area in which the development is
located within the period of 2 years commencing on

cessation day — when the new plan comes into
effect; or

(ii) otherwise — at the end of the 2-year period
commencing on cessation day.

(4) If at the end of the 2-year period commencing on cessation day there
is still no payment in lieu of parking plan in effect for the area in
which the development is located, the local government must repay to
the relevant payer any of the following that has not been applied or
repaid under clause 771 before the end of that period —

(a) money paid as referred to in subclause (1)(a);
(b) interest earned from the investment of that money.
(5) Clause 771(6) and (7) apply with any necessary changes to a

requirement to repay money under subclause (4) as if it were a
requirement under clause 771(5).

[Clause 770 inserted: SL 2020/252 r. 80.]

Division 3 — Shared parking arrangements
[Heading inserted: SL 2020/252 r. 80.]

77P. When shared parking arrangement condition may be imposed

The local government must not impose a shared parking arrangement
condition on an approval of development under clause 68(2)(b)
otherwise than in accordance with clause 77Q.

[Clause 77P inserted: SL 2020/252 r. 80.]
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77Q. Shared parking arrangement condition

(1)  If the local government grants approval for development that does not
comply with an applicable minimum on-site parking requirement, the
local government may under clause 68(2)(b) impose a condition
requiring the following —

(a) that the owner of the land on which the development is to be
located must enter into an arrangement (the shared parking
arrangement) with an owner of other land (the shared
site) —

(i) that provides for a number of car parking spaces
equivalent to the parking space shortfall for the
development to be made available on the shared site
for the purposes of the development; and

(ii) that meets any other requirements specified by the
local government;

(b) that the owner must apply to the local government for
approval of the shared parking arrangement under this clause;

(c) that the development must not commence unless the local
government has approved the shared parking arrangement
under this clause;

(d) that a shared parking arrangement approved by the local
government must not be terminated or varied without the
approval of the local government.

(2) The local government must not impose a condition under
subclause (1) unless the local government is satisfied that the owner
of the shared site is prepared to enter into a shared parking
arrangement that meets the requirements of the condition.

(3) Without limiting subclause (1)(a)(ii), the requirements specified under
that subclause may include requirements relating to the form and
content of the arrangement.

(4) Anapplication for approval of a shared parking arrangement referred
to in subclause (1)(b) must include the following —
(a) acopy of the shared parking arrangement;
(b) information about the matters referred to in subclause (6);
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(c) adraft plan for the management of parking in relation to the
development;

(d) any other information required by a relevant local planning
policy.

(5) [Ifan application is made in accordance with subclause (4), the local
government may approve or refuse to approve the shared parking
arrangement.

(6) In determining whether to approve the shared parking arrangement
under subclause (5), the local government —
(a) may have regard to any relevant matters, including —

(i)  whether the peak operation hours of the development
will overlap with those of the shared site; and

(i)  whether the use of the car parking spaces to be made
available on the shared site will impede the use of
delivery or service areas on the shared site; and

(iii)  any relevant local planning policy;
and

(b) must not approve the shared parking arrangement unless the
local government is satisfied that —

(i) adequate car parking is likely to be available at all
times for both the proposed development and the
shared site; and

(i)  the relationship between the proposed development
and the shared site will be such that the shared car
parking spaces are likely to be used by persons using
the proposed development.

[Clause 77Q inserted: SL 2020/252 r. 80.]
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