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1. Official Opening

The Presiding Member opened the meeting at 6:32pm and welcomed Councillors, Staff and 
Members of the Public Gallery.

2. Attendance, Apologies and Leave of Absence

Councillors
South East Ward 
John Giardina (Mayor) 
Michael Fernie
Geoff Stallard
South West Ward
Lesley Boyd
Allan Morton
Brooke O’Donnell
North West Ward
David Almond
Sara Lohmeyer
Dylan O'Connor
North Ward
Cameron Blair
Margaret Thomas (Presiding Member) 

Members of Staff
Chief Executive Officer
Rhonda Hardy
Executive Team
Gary Ticehurst - Director Corporate & Community Services
Dennis Blair - Director Asset Services
Virginia Miltrup - Acting Director Development Services
Management Team
Darren Jones - Manager Community Development
Andrew Fowler-Tutt -Manager Approval Services
Nicole O’Neill - Manager- Customer & Public Relations
Administration Support
Kristy Lisle - Executive Research Officer Governance & Legal
Donna McPherson - Executive Research Officer to Chief Executive Officer
Ashlin Gardner - Communications Advisor
Adam Parker - Service Desk Analyst 
 
Members of the Public 
5
 
Members of the Press 
Nil.
 
Apologies 
Nil.

Leave of Absence Previously Approved
Cr Tracy Destree
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3. Declarations of Interest

3.1. Disclosure of Financial and Proximity Interests
a. Members must disclose the nature of their interest in matter to be discussed at 

the meeting. (Section 5.56 of the Local Government Act 1995.)

b. Employees must disclose the nature of their interest in reports or advice when 
giving the report or advice to the meeting. (Section 5.70 of the Local 
Government Act 1995.)

Cr Michael Fernie declared an Indirect Financial Interest on Item 10.4.2 Lesmurdie Library - 
Outcome of Public Comment as his partner is an employee of the Lesmurdie Senior High 
School Administration Centre.

3.2. Disclosure of Interest Affecting Impartiality
a. Members and staff must disclose their interest in matters to be discussed at 

the meeting in respect of which the member or employee had given or will 
give advice.

 
Cr Cameron Blair declared an Interest Affecting Impartiality on Item 10.4.3 Execution of 
Documents as he is a family friend of General Counsel.

4. Announcements by the Member Presiding Without Discussion

Nil.

5. Public Question Time

Public question time will be allocated a maximum of 10 minutes and will be limited to two (2) minutes 
per member of the public, with a limit of two (2) verbal questions per member of the public. 
 
Statements are not to precede the asking of a question during public question time. Statements 
should be made during public submissions. 
 
For the purposes of Minuting, these questions and answers will be summarised. 

Mr Paul Fantuz of Merrivale Road, Pickering Brook - Item 10.1.1 Proposed Road Closure and 
Road Dedication - Lot 830 (No 221 Merrivale Road Pickering Brook. 

Q1.  Will a flora and fauna survey be required given that no road construction will be 
undertaken?

A1.  The Director Asset Services advised that the flora and fauna survey is only required if 
there is a requirement in the future to construct the section of road that runs along the 
side of the property. 

Q2.  I would like to request that the applicants be provided with an itemised estimate of the 
costs associated with the proposed road closure and dedication. 

A2.  The Director Asset Services advised that estimated costs will be provided prior to the 
March Ordinary Council Meeting.
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6. Public Statement Time

A period of maximum 10 minutes is provided to allow public statements from the gallery on matters 
relating to a matter contained on the agenda or the functions of Council.  Public Statement Time will 
be limited to two (2) minutes per member of the public. 
 
Public Statement Time is declared closed following the 10 minute allocated time period, or earlier if 
there are no further statements.  
 
For the purposes of Minuting, these statements will be summarised. 

Nil.

7. Public Submissions Received in Writing

Nil.

8. Petitions Received

Nil. 

9. Confidential Items Announced But Not Discussed
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10. Reports to Council

10.1. Corporate Services Reports

10.1.1. Proposed Road Closure and Road Dedication – Lot 830 (No. 
221) Merrivale Road, Pickering Brook

Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

The Director Corporate & Community Services provided a presentation on this item. 
Cr John Giardina sought clarification on the estimated time frame for the project. The Director 
Corporate & Community Services advised roughly 12-18 months due to a number of processes to go 
through with State Government agencies, native title issues and the matter needs to be presented to 
both houses of parliament. 

Previous Items OCM 258/2017
Directorate Corporate Services
Business Unit Economic, Land & Property Services
File Reference MR-15/221
Applicant Peter & Gillian Fantuz
Owner State of Western Australia

Attachments a) Letter from owners 11.04.2017 [10.1.1.1]
b) Merrivale Road - Road Rationalisation Plan [10.1.1.2]
c) Table C [10.1.1.3]
d) Table D [10.1.1.4]

EXECUTIVE SUMMARY

1. The purpose of this report is to consider the provision of formal access to Lot 
830 (No. 221) Merrivale Road, Pickering Brook (Lot 830).

2. It is proposed that formal access be provided to Lot 830 by realigning 
Merrivale Road. To realign Merrivale Road, it is necessary to excise a portion 
of land from Reserve 47881 and dedicate it as a road, and to permanently 
close the redundant (unconstructed) portion of Merrivale Road road reserve.

3. It is recommended that Council support the initiation of the advertising and 
consultation process for the proposed road closure and road dedication.

BACKGROUND

4. At its Ordinary Council Meeting on 19 December 2017, Council resolved as 
follows (OCM 258/2017):

That Council:

a) Requests the Chief Executive Officer to bring a report to Council in 
March 2018 that considers providing formal access to Lot 830 Merrivale 
Road.
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DETAILS

5. On 11 April 2017, Peter and Gillian Fantuz (Applicants) wrote to the City 
seeking formal access to their property at Lot 830, as their current method of 
access is by way of a gravel track running across Korung National Park. The 
Applicants’ letter is attached to this Report as Attachment 10.1.1.1. 

6. The Department of Lands (now the Department of Planning, Lands & 
Heritage) had previously been contacted by the Applicants and had identified 
the following two options:

- Department of Lands grant a non-exclusive section 91 licence for 
access purposes (Option 1).

- Excise a portion of land from Reserve 47881 and dedicate it as a road 
(Option 2).

7. Both options require the approval of the Conservation and Parks Commission 
and the City of Kalamunda.

8. The Applicants have advised that they are not satisfied with Option 1 due to 
the temporary nature of a licence.  The Applicants have requested that the 
City support Option 2.

9. It is proposed that a portion of land be excised from Reserve 47881 and 
dedicated as a road, and that the redundant (unconstructed) portion of 
Merrivale Road road reserve be permanently closed. 

10. Asset Services have drafted a Road Rationalisation Plan (Plan 4253-01-01/0) 
which delineates and marks the proposed road closure and road dedication 
areas.  The Plan has been provided to the Applicants for comment and the 
Applicants have confirmed that the Plan is acceptable.
  

11. The Department of Planning, Lands & Heritage has also confirmed that the 
Plan is sufficient to inform the drafting of a Deposited Plan.  Plan 4253-01-
01/0 is attached to this Report as Attachment 10.1.1.2.

STATUTORY AND LEGAL CONSIDERATIONS

12. The proposed road closure and road dedication must proceed in accordance 
with s. 56 and s. 58 of the Land Administration Act 1997 (WA). 

13. Section 56 of the Land Administration Act relates to the dedication of land as 
road.  Section 56(1)-(2) states as follows:

(1) If in the district of a local government —
(a) land is reserved or acquired for use by the public, or is used 

by the public, as a road under the care, control and 
management of the local government; or

(b) in the case of land comprising a private road constructed and 
maintained to the satisfaction of the local government —
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(i) the holder of the freehold in that land applies to the 
local government, requesting it to do so; or

(ii) those holders of the freehold in rateable land abutting 
the private road, the aggregate of the rateable value 
of whose land is greater than one half of the rateable 
value of all the rateable land abutting the private road, 
apply to the local government, requesting it to do so;

or
(c) land comprises a private road of which the public has had 

uninterrupted use for a period of not less than 10 years,

and that land is described in a plan of survey, sketch plan or 
document, the local government may request the Minister to dedicate 
that land as a road.

(2) If a local government resolves to make a request under 
subsection (1), it must —

(a) in accordance with the regulations prepare and deliver the 
request to the Minister; and

(b) provide the Minister with sufficient information in a plan of 
survey, sketch plan or document to describe the dimensions 
of the proposed road.

14. Section 58 of the Land Administration Act relates to permanent road closures.  
Section 58(1)-(3) states as follows:

(1) When a local government wishes a road in its district to be closed 
permanently, the local government may, subject to subsection (3), 
request the Minister to close the road.

(2) When a local government resolves to make a request under 
subsection (1), the local government must in accordance with the 
regulations prepare and deliver the request to the Minister.

(3) A local government must not resolve to make a request under 
subsection (1) until a period of 35 days has elapsed from the 
publication in a newspaper circulating in its district of notice of 
motion for that resolution, and the local government has considered 
any objections made to it within that period concerning the proposals 
set out in that notice.

15. The Department of Planning, Lands & Heritage’s requirements for road closure 
and road dedication applications are set out in Table C and Table D, which are 
attached to this Report as Attachment 10.1.1.3 and Attachment 10.1.1.4.

POLICY CONSIDERATIONS

16. The City’s Asset Management Policy (C-AS-01) states that “As part of a 
continuous improvement process, the Shire of Kalamunda will continually 
monitor, audit and review its asset portfolio to ensure it is responsive to 
service delivery needs and meets the goals and targets set by Council.”
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17. A review of the portion of road reserve proposed to be closed indicates that it 
is surplus to the current and future requirements of the road network.  

18. The portion of land proposed to be dedicated as road is required to provide 
access to Lot 830.

COMMUNITY ENGAGEMENT REQUIREMENTS

Internal Referrals

19. The City’s Asset Services directorate has reviewed the matter and supports the 
proposed road closure and road dedication. Asset Services notes the costs of 
formation of a road, if required, would need to be the responsibility of the land 
owner. The extent of any formation or construction work will need to be 
determined later.

External Referrals

Department of Biodiversity, Conservation and Attractions

20. The Department of Biodiversity, Conservation and Attractions (DBCA) referred 
the proposal to the Conservation and Parks Commission.

21.  DBCA advised that the closure of the unconstructed road reserve and its 
addition to the adjacent Reserve 47881 together with the excision of the new 
road reserve from Reserve 47881, including all surveys, approvals and 
documentation must be carried out at no cost to the Commission.  

22. A further condition of the Commission’s support is that the City is requested to 
carry out a flora and fauna survey prior to the construction of the new road.  

23. DBCA requested that it be advised once Council has approved the proposal.  
Once DBCA receives confirmation that Council has approved the proposal, the 
approval of the Hon. Minister for Environment will be sought by the 
Commission.

Department of Planning, Lands & Heritage

24. The Lands Division of the Department of Planning, Lands & Heritage (Lands) 
provided an overview of the requirements to progress the proposed 
realignment of Merrivale Road.  The overview is set out below.

25. City to provide a plan to inform Lands’ survey instructions:
 Provide plan to identify the final extent of Merrivale Road to be 

surveyed.
 Plan to be dimensioned and include firm estimates of areas of road to 

be closed and dedicated.
 Lands’ survey coordination team will prepare instructions to be used by 

the landowners and/or the City’s nominated surveyor.
 City to liaise with landowners regarding survey costs.
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26. Council resolution for section 56 road dedication and section 58 road closure, 
Land Administration Act 1997:

 Council can resolve in the one resolution to undertake the s. 56 and s. 
58 processes.

 Section 56 road dedication requirements as per Table D. 
 Section 58 road closure requirements as per Table C.

27. Deposited Plan:
 Draft Deposited Plan depicting road closure and dedication actions as 

well as Reserve amendments (excision/addition).
 Deposited Plan to also include a s. 24KA of the Native Title Act 1993 

notification, to suppress Native Title rights and interests for the road 
dedication (a public work under the NTA) (Lands to formally notify 
Native Title claimant group).

28. Before Lands proceeds with submission to Parliament for Major A Class 
Reserve Amendment:

a) City to provide Council Resolution – s. 56/s. 58 LAA road dedication/ 
closure requirements.

b) Draft Deposited Plan.
c) Minister for Environment’s and Conservation and Parks Commission’s 

(Branch of DBCA) consent to the proposal.
d) Department of Mines and Petroleum clearance (Lands to obtain).
e) Lands to undertake internal referral to Planning division.

29. Major A Class Reserve Amendment to be undertaken by Lands:
 Lands to provide briefing note to Lands Director General to advertise 

proposal.
 Arrange for advertisement to be placed in newspaper.
 Letters to local Member/s of Parliament.
 Prepare submission to Minister including both Houses of Parliament.
 Enter submissions to Parliament Register.
 Check website for disallowances in both houses of Parliament (14 actual 

sitting days – spread over an undetermined period).
 If no disallowances, final submission to Parliament Register/preparation 

of necessary documents to close/dedicate road and amend reserve and 
lodge at Landgate.

 If disallowances passed by Parliament, seek to amend, renegotiate and 
resubmit proposal.

30. Once the above is complete, the proposal will be forwarded to Lands’ Delivery 
Team to finalise the lodgement of documents.  

31. Lands anticipates that this process will take between 12-18 months or longer.  
Due to the timeframe that this proposal will take to complete, the 
processes/procedures may be subject to change.  For example, the South 
West Settlement Indigenous Land Use Agreement is currently being 
negotiated.  Should this agreement be determined, then the Native Title 
interests over the subject land would be extinguished and the s. 24KA Native 
Title Act process will not be required and may reduce the overall timeframe.
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FINANCIAL CONSIDERATIONS

32. It is proposed that the Applicants are responsible for all costs of the proposal, 
including, but not limited to, the cost of advertising, surveys, flora and fauna 
surveys, approvals, documentation preparation and lodgement, and officer 
time.

33. It is proposed that the Applicants are to meet all costs associated with the 
formation of a road reserve, if required, to meet the specification and 
satisfaction of the City.

34. It is reasonable that the Applicants be required to pay all costs of the proposal 
given that the proposal only serves to benefit their property, being Lot 830.

STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

35. Kalamunda Advancing Strategic Community Plan to 2027

Priority 3: Kalamunda Develops
Objective 3.1 - To plan for sustainable population growth.
Strategy 3.1.1 - Plan for diverse and sustainable housing, community 
facilities and industrial development to meet changing social and economic 
needs.

Priority 3: Kalamunda Develops
Objective 3.2 - To connect community to quality amenities.
Strategy 3.2.1 - Optimal management of all assets.

SUSTAINABILITY

Social Implications

36. The proposal will enable the Applicants to access their property at Lot 830 
without traversing on National Park.

37. The proposal will not have social or lifestyle implications for other residents, as 
the road dedication only benefits the Applicants and the portion of road 
reserve proposed to be closed is unconstructed.

Economic Implications

38. The economic lives of residents will not be impacted by this decision.

Environmental Implications

39. A flora and fauna survey is required to determine the environmental impact of 
the proposal.
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RISK MANAGEMENT CONSIDERATIONS

40. Risk: The Applicants do not have the resources to fund the road closure 
and road dedication process.  

Likelihood Consequence Rating
Possible Moderate Medium
Action/Strategy
The City’s support for the proposed road closure and road dedication to be 
conditional on the Applicants paying all costs of and incidental to the 
proposal. 

 
OFFICER COMMENT

41. Section 58(3) of the Land Administration Act requires that a proposed road 
closure be advertised in a local paper for a minimum of 35 days.

42. The Land Administration Act does not prescribe the manner in which a 
proposed road dedication must be advertised.  However, the Department of 
Planning, Land & Heritage’s Table D provides that a local government must 
undertake a consultation process in respect of a road dedication.

43. It is recommended that Council support the initiation of the advertising and 
consultation process for the proposed road closure and road dedication.

Voting Requirements: Simple Majority

RECOMMENDATION

That Council:

1. Approves the initiation of the advertising and consultation process for the proposed 
closure of the portion of Merrivale Road, Pickering Brook delineated and marked as 
“Proposed Road Reserve Closure” on Plan 4253-01-01/0 annexed to this Report as 
Attachment 10.1.1.2, in accordance with s. 58 of the Land Administration Act 1997 
(WA), subject to the following condition:

a) The Applicants must pay all costs of and incidental to the proposal, including, 
but not limited to, the cost of advertising, surveys, flora and fauna surveys, 
approvals, documentation preparation and lodgement, formation and 
construction of a road, if required, and officer time.

2. Approves the initiation of the advertising and consultation process for the proposed 
excision and dedication as road of the portion of Reserve 47881 delineated and marked 
as “Proposed New Road Reserve” on Plan 4253-01-01/0 annexed to this Report as 
Attachment 10.1.1.2, in accordance with s. 56 of the Land Administration Act (WA), 
subject to the following condition:

a) The Applicants must pay all costs of and incidental to the proposal, including, 
but not limited to, the cost of advertising, surveys, flora and fauna surveys, 
approvals, documentation preparation and lodgement, formation and 
construction of a road, if required, and officer time.
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3. Notes that a further report will be presented to Council for consideration of the utility 
service provider responses and any submissions received.
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10.2. Development Services Reports

10.2.1. Proposed Two Storey House - Lot 45 (4) Brie Brie Crescent, 
Kalamunda

Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

The Manager Approval Services provided a presentation on this item. There were no questions. 

Previous Items N/A
Directorate Development Services
Business Unit Approval Services
File Reference BR-28/004
Applicant IQ Construction
Owner Jan and Paul Brenton

Attachments 1. Site Feature Contour Plan [10.2.1.1]
2. Site Plan [10.2.1.2]
3. Site Plan [10.2.1.3]
4. Site Plan Images [10.2.1.4]
5. Site Plan Images [10.2.1.5]
6. First Floor Plan [10.2.1.6]
7. Second Floor Plan [10.2.1.7]
8. Elevations [10.2.1.8]
9. Elevations [10.2.1.9]
10. Overshadowing Diagram [10.2.1.10]
11. Overshadowing Diagram [10.2.1.11]
12. Applicant Justifcation [10.2.1.12]
13. Applicants Justifcation [10.2.1.13]
14. Site Photos [10.2.1.14]
15. Submitters Table [10.2.1.15]

EXECUTIVE SUMMARY

1. The purpose of this report is for Council to consider a development application 
for a proposed two storey house at Lot 45 (4) Brie Brie Crescent, Kalamunda.

2. The Proposal is compliant with the deemed to comply requirements of the 
Residential Design Codes (R Codes), with the exception to the front and rear 
boundary setbacks and wall height. 

3. The proposal was advertised to the surrounding landowners in accordance 
with the City’s P-DEV 45 (Public Notification of Planning Proposals). During the 
advertising period a total of one (1) objection was received. The applicant has 
provided further justifications for the assessment under the design principles 
in line with the R Codes.

4. It is recommended that Council approve the application, subject to appropriate 
conditions.
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BACKGROUND

5. Land Details:

Land Area: 2006m2 

Local Planning Scheme Zone: Residential R5

Metropolitan Regional Scheme Zone: Urban

6. Locality Plan:

7. The size of the subject site is narrow in shape, with a two road frontage 
comprising a 22m frontage to West Terrace and 66m frontage to Brie Brie 
Crescent. The site has a significant fall of 8m from the north east rear corner 
of the site to the north west corner fronting West Terrace. 

DETAILS

8. The applicant is seeking approval for a two storey house consisting of the 
following (refer Attachments 1 to 11):

a) Ground floor – kitchen, living, guest bedroom, triple garage and 
alfresco area.

b) First floor – bedrooms, activity room and balcony. 

9. When a proposal does not meet the deemed to comply requirement of the R 
Codes, the proposal is assessed against the relevant design principles. 
The applicant is seeking a design principle assessment in respect to the front 
boundary setback, rear boundary setback and total wall height of the house. 

10. The proposed two storey dwelling is cut into the site which is excavated 
approximately 2m below the road level and designed to meet ground level at 
Brie Brie Crescent for vehicle and pedestrian access. The eastern side of the 
building is cut into the slope to meet existing excavated ground level however 
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the balcony extends out in a north-westerly direction using pole construction 
to accommodate the approximate 8m slope of the site.  

11. The applicant in support of the proposal has provided justification for the 
proposed variations (refer Attachments 12 and 13) which addresses the design 
principles of the R Codes with some general comments which are summarised 
as follows:

a) The applicant submits the design principle assessments are due to the 
steep slope of the land and lot size and shape constraining the location 
of the house on the property. The façade is designed with no large 
areas of blank wall or unsightly utilities and is located below the road 
level and will have an unobtrusive impact on the streetscape. In 
addition, the house is designed to accommodate the aspect to views of 
significance with no points of overlooking and balconies facing the 
street rather than adjoining properties. No privacy or access to light 
and ventilation will be affected by this proposal. 

STATUTORY AND LEGAL CONSIDERATIONS

12. The subject property is zoned “Residential” in accordance with Local Planning 
Scheme No. 3 (the Scheme) with a density coding of “R5”. Under Clause 4.2.1 
the objectives of the residential zone are as follows:

- To provide primarily for single residential development whilst allowing 
for a range of densities in order to encourage a wide choice of housing 
types within the City.

- To give consideration to grouped dwelling developments if the site is 
near amenities and can be integrated into the single residential 
environment.

- To facilitate a range of accommodation styles and densities to cater for 
all community groups inclusive of the elderly, young people in 
transition and the handicapped. Such accommodation is supported 
where it is appropriately situated in proximity to other services and 
facilities.

- To encourage the retention of remnant vegetation.

POLICY CONSIDERATIONS

13. State Planning Policy 3.1 – Residential Design Codes (R-Codes)

Should any aspect of a proposal not meet the deemed–to–comply provisions 
of the R-Codes an assessment of the proposal is made against the ‘Design 
Principles’ of the R-Codes. In this case clauses:
5.1.3 – Lot Boundary Setback and,
5.1.6 – Building Height
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14. Assessment 
Under 
Residential 
Design Codes

Deemed to 
Comply 
Provision

Proposed by the 
Applicant 

Design Principle 
Assessment

Front Setback to 
Dwelling

12m 2.6m to 7.029m -9.4m to 4.971m

Rear Setback to 
Dwelling

6m 2.3m to 4.910m -3.7m to 1.09m

External Wall 
Height

6m 6m to *7.2m -*1.2m

*note, the extent of the non-compliance only applies to the north 
west portion of the wall, the remainder is compliant with the deemed 
to comply requirements of the R Codes.

COMMUNITY ENGAGEMENT REQUIREMENTS

Internal Referrals

15. The proposal referred to internal departments who were invited to comment 
on the proposal or request that the proposal be referred to them for formal 
assessment. As part of this process the City’s Environmental Health and Assets 
departments requested to make comment.

Following the completion of the internal referral the Environmental Health 
department returned no concerns to the proposal. The Assets team raised 
concerns regarding the angle of the crossover as it applied to Brie Brie 
Crescent. It is considered that these concerns can be addressed with 
appropriate conditions.

External Referrals

16. The proposal was advertised in accordance with the City’s Local Planning 
Policy P-DEV 45 (Public Notification of Planning Proposals). As part of this 
advertising letters were sent to adjoining property owners inviting comment. 
During the course of advertising a total of one (1) response was received, 
comprising an objection with comments.

A summary of the objection is as follows:

Setbacks:
The respondent presumes that the required setback distances have been put 
in place for a reason, and that altering them is not acceptable. In addition to 
this, altering the front boundary setback from 12m to 2.6m will bring the 
house far too close to the primary street.

Height:
The respondent states that they object to the height as the limit set by the 
Residential Design Codes is set at 6m.

Responses to the above comments are noted in Attachment 15 – Submitters 
Table and in the Officer Comment section of this report.
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FINANCIAL CONSIDERATIONS

17. If Council refuses the application or imposes conditions that are unacceptable 
to the applicant, there is a right of review (appeal) to the State Administrative 
Tribunal (SAT).  In the event that Council refuses the application, costs to 
engage an expert witness to assist the City’s General Counsel to defend the 
City’s position at a SAT hearing is expected to be in the vicinity of $20,000.

STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

18. Kalamunda Advancing Strategic Community Plan to 2027

Priority 3: Kalamunda Develops
Objective 3.1 - To plan for sustainable population growth.
Strategy 3.1.1 - Plan for diverse and sustainable housing, community 
facilities and industrial development to meet changing social and economic 
needs.

SUSTAINABILITY

Social Implications

19. The proximity of the dwelling to the street setback may result in an undue 
impact on the amenity of the adjoining neighbours.

Economic Implications

20. Nil.

Environmental Implications

21. Nil.

RISK MANAGEMENT CONSIDERATIONS

22. Risk: Undue visual impact on the primary street

Likelihood Consequence Rating
Possible Moderate Medium
Action/Strategy
Ensure that appropriate cladding and façade design is incorporated into the 
frontage of the building to increase the aesthetics of the frontage that faces 
the street.

 
OFFICER COMMENT

23. The proposed development meets the deemed-to-comply requirements of the 
R-Codes with the exception of the primary street setback, rear boundary 
setback and external wall height. 
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24. The proposal is assessed against the Design Principles of the R Codes as 
follows:

5.1.2 Street Setback
P2.1 Buildings set back from the street boundaries an 
appropriate distance to ensure they:

 Contribute to, and are consistent with, an established streetscape;
 Provide adequate privacy and open space for dwellings;
 Accommodate site planning requirements such as parking, landscape 

and utilities; and
 Allow safety clearances for easements for essential corridors.

P2.2 Buildings mass and form that:
 uses design features to affect the size and scale of the building;
 use appropriate minor projections that do not detract from the 

character of the streetscape;
 minimises the proportion of the façade at ground level taken up by 

building services, vehicle entries and parking supply, blank walls, 
servicing infrastructure access and metres and the like; and

 positively contributes to the prevailing development context and 
streetscape.

In regard to the above design principles the following is noted:

It is acknowledged that the proposal is seeking a significant reduction to the 
front boundary setback, it should be also noted that a number of surrounding 
properties also do not achieve the required setback of 12m under the R 
Codes. Furthermore, the proposed setback of 2.6m does extend out to 7.09m 
for the upper storey portion of the dwelling.

In respect to the other elements of the design principles, the proposal is fully 
complaint with the open space and privacy requirements of the R Codes, 
accommodates parking on site, landscaping and where required utilities. No 
easements exist on the property.

In respect to building mass and form, the applicant has designed the first floor 
level to be setback from the ground floor level to improve the articulation of 
the dwelling and has also proposed a mix of materials to the façade of the 
dwelling to make it more visually appealing.  It should also be noted that due 
to the natural ground levels, the subject site falls away from Brie Brie 
Crescent, such that the location of the proposed dwelling will sit approximately 
3-4m below the neighbouring property located directly opposite the subject 
site. This in effect will reduce the appearance of the building in terms of its 
bulk and scale.

The prevailing development context comprises a mixture of single and some 
two storey designed dwellings. In this regard, the proposal is considered 
consistent with the surrounding streetscape.
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25. 5.1.3 Lot Boundary Setback:

P3.1 Buildings set back from boundaries so as to :
 Reduce impacts of the building bulk on adjoining properties;
 Provide adequate direct sun and ventilation to the building and open 

spaces on the site and adjoining properties; and 
 Minimise the extent of overlooking and resultant loss of privacy on 

adjoining properties.”

In regard to the above design principles, the following is noted:
a) The proposal provides adequate sun and ventilation to the building and 

open space and adjoining proprieties and is fully compliant with the 
overshadowing requirements of the R Codes And will not impact on the 
provisions of daylight to major openings of neighbouring dwellings; 
and 

b) The proposed development is fully compliant with respect to visual 
privacy to the side and rear boundaries of the site.

It is acknowledged that the proposal is seeking a reduction to the rear lot 
boundary setback. The applicant has sought to address this by increase the 
building setback for the upper floor to 4.910m thereby lessening the building 
impact to the rear boundary. Furthermore, the neighbouring property raised 
no objection to the reduced building setback.

26. 5.1.6 Building Height

P6 Building Height that creates no adverse impact on the amenity of adjoining 
properties or the streetscape, including road reserves  and public open space 
reserves, and where appropriate maintains:

 Adequate access to direct sun into buildings and appurtenant open 
spaces;

 Adequate daylight to major openings into habitable rooms ; and 
 Access to views of significance.”

In regard to the above design principles, the following is noted:
a) The proposal is fully compliant with the overshadowing requirements 

of the R Codes And will not impact on the provisions of daylight to 
major openings of neighbouring dwellings; and 

b) The proposed development would not prevent access to views of 
significance.

In addition to the above, it should be noted that the house is proposed to be 
constructed on stumps, and this along with the natural fall of the land has led 
to the variation in height against the R-Codes. The applicant submits that the 
pole construction is the ideal way to address the natural ground level without 
impacting too heavily on the surrounding area. In this regard, the dwelling is 
to be located on a less undulating portion of the site, thus avoiding centrally 
located rocky outcrops which will afford the dwelling views to the west of the 
site. It is considered that were the applicant to undertake cut and fill on the 
site this would create more of an impact on the surrounding properties, 
especially during construction if any rock breaking was to occur.
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If the dwelling were to satisfy the deemed to comply requirements of the R 
Codes, more of the building bulk would be positioned to the front portion of 
the site which may obscure views of significance of dwellings located to the 
south of the site. 

The extent of the non-compliance with the deemed to comply is restricted to 
the north western portion of the wall height only. The overall wall height 
meets the deemed to comply.

27. Noting the above, it is recommended that approval be granted subject to 
conditions.

Voting Requirements: Simple Majority

RECOMMENDATION

That Council:

1. Approves the application for a two storey house at Lot 45 (4) Brie Brie Crescent, 
Kalamunda, subject to the following conditions:
a) The development shall be carried out only in accordance with the terms of this 

application as approved herein, and any approved plan. 
b) Stormwater shall be contained and disposed of on-site, to the satisfaction of the 

City of Kalamunda.
c) Within 30 days of the date of this approval, the applicant shall submit a schedule of 

materials and colours proposed for the dwelling to the satisfaction of the City of 
Kalamunda.

d) Crossover to be constructed in accordance with the City’s Specification for 
Crossover Construction.

e) Landscaping within the verge shall be completed in accordance with the City’s 
Verge Development Guidelines.
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5.1.2 Street Setback 
P2.1 Buildings set back from the street boundaries an appropriate distance to 
ensure they: 

 Contribute to, and are consistent with, an established streetscape; 
The proposed location of the dwelling is setback 2.7m from the Brie Brie 

Crescent boundary line, as this boundary line is approximately 6.6m 

from the street curb. The beginning of the dwelling is therefore 

approximately 9.3m back from the streetscape, fitting in well with the 

neighbouring properties. Were the 12m front setback to be upheld this 

would require the dwelling to be over 18m away from the streetscape, 

making for a very oddly positioned dwelling in relation to neighbouring 

properties. 

 Provide adequate privacy and open space for dwellings; 

Being such a large site the open space requirements are easily met, 
as for privacy, the alfresco balconies are positioned away from 
neighbouring properties and large setbacks to all boundaries to 
ensure adequate privacy measures are in place. 

 Accommodate site planning requirements such as parking, landscape and utilities; 

and 

The dwelling is setback to provide ample room for any future 
verge activity, with the position of the dwelling and driveway away 
from all utilities and services. The angled driveway, as well as 
being the most practical and logical solution for this complicated 
site, provides additional parking spaces to be used by residents of 
the dwelling without occupying any street verge space. With the 
retained banking being used in lieu of masonry, this provides a 
functional space for aesthetically pleasing landscaping areas to 
enhance the street view of the property. 

 Allow safety clearances for easements for essential corridors. 
The site does not contain any easements, with the proposed work not 

encroaching on any City or shared land. 

P2.2 Buildings mass and form that: 
 Uses design features to affect the size and scale of the building; 

The steep slope of the land at #4 Brie Brie Crescent necessitates a 
creative solution when building a new residence, as such we 
adopted timber frame on steel poles as the primary building 
method. This design and build method allows for the residence to 
follow the contours of the land, this way the large dwelling is able 
to hide within the land reducing the overall scale of the dwelling as 
it sits on the site. 

 Uses appropriate minor projections that do not detract from the character of the 
streetscape; 
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The design incorporates minor projected features that do not detract 

from the character of the streetscape. 

 Minimises the proportion of the façade at ground level taken up by building 
services, vehicle entries and parking supply, blank walls, servicing infrastructure 

access and the like; and 

The façade of the proposed residence will be clean straight lines 
with no large areas of blank wall or occupation of services on wall. 
Vehicle entry is down the driveway from a slim crossover, hidden 
from the street view. 

 Positively contributes to the prevailing development context and streetscape. 
The current state of the site is a vacant lot with overgrown vegetation, 

rubbish, detritus and dumped items, making it an unpleasant area. Our 

proposed new dwelling will be a welcomed contribution to the area and 

dramatically enhance the overall aesthetic of the streetscape.  

 

5.1.3 Lot Boundary Setback 
P3.1 Buildings set back from lot boundaries so as to: 

 Reduce impacts of building bulk on adjoining properties; 

With the 20m setback from Lot 23, as well as the sloping of the land with 

the dwelling following this slope, the proposed new residence will have 

no visual impact to the residence on this lot. Being almost unsighted due 

to the existing fence brick fence. The 2.3m setback from Lot 46 is at the 

required setback for a wall with no major openings up to 5m (as stated 

on ‘Table 2a: Boundary setbacks – Walls with no major openings). As Lot 

46 slopes away from the proposed residence and with no living areas 

affected, the proposed residence on Lot 45 will have virtually no impact 

to the adjoining property. 

 Provide adequate direct sun and ventilation to the building and open spaces on the 
site and adjoining properties; and 

As shown on D01 – Shadow Diagram, the proposed residence will have 

no overshadowing to any adjoining properties, not restricting any direct 

sun to the adjoining properties. With the generous setbacks, the 

proposed residence will have minimal impact to the ventilation of 

adjoining properties. 

 Minimise the extent of overlooking and resultant loss of privacy on adjoining 

properties. 

The proposed residence to Lot 45 will have absolutely no points of 
overlooking to adjacent properties and subsequently no loss of 
privacy to either adjoining lots. With the 20m setback and incline 
to Lot 23, the existing residence will not be seen from anywhere on 
the proposed residence. The setbacks and orientation of the 
building to the boundary shared with Lot 46 provide no points of 
overlooking to the existing residence, with the balconies facing the 
street and all living areas orientated away from Lot 46.  
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P3.2 Buildings built up to boundaries (other than the street boundary) where this: 
 Make more effective use of space for enhanced privacy for the occupant/s or 

outdoor living areas; 

 Does not compromise the design principle contained in clause 5.1.3 P3.1; 

 Does not have any adverse impact on the amenity of the adjoining property; 

 Ensures direct sun to a major openings to habitable rooms and outdoor living 

areas for adjoining properties is not restricted; and 

 Positively contributes to the prevailing development context and streetscape. 

 
Proposed residence does not have any points built up to the 
boundaries. 

 

5.1.6 Building Height 
P6 Building height that creates no adverse impact on the amenity of adjoining 
properties or the streetscape, including road reserves and public open space 
reserves; and where appropriate maintains: 

 Adequate access to direct sun into buildings and appurtenant open spaces; 
As shown on D01 – Shadow Diagram, the proposed residence will have 

no overshadowing to adjoining properties therefore not restricting any 

direct sunlight access. 

 Adequate daylight to major openings into habitable rooms; and 

With no overshadowing from the proposed residence, all habitable 
rooms to adjoining properties will continue to gain daylight as 
they currently do. 

 Access to view of significance 

The adjoining Lot 46 does not have access to any views of significance, 

due to the slope of the land and orientation of the existing residence the 

proposed residence on Lot 45 will be virtually insignificant from Lot 46’s 

perspective. The rear Lot 23 does have western views down the valley. 

With our proposed design, orientation and heights this view will not be 

affected, refer to images on sheet ZZ showing the minimal impact the 

proposed residence will have on Lot 23’s western views. 
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Comment on Proposal Submitter Officer Comments
Setback:
The respondent presumes that 
the required setback distances 
have been put in place for a 
reason, and that altering them 
is not acceptable. In addition to 
this, altering the front boundary 
setback from 12m to 2.6m will 
bring the house far too close to 
the primary street.

1 Due to the narrow lot width some 
discretion is required when applying 
the 12m primary street setback.  In 
this case a 6m average setback would 
be applied, meaning a variation of 
3.4m is sought. It is noted that 
should the 12m setback be arbitrarily 
applied it would render a large 
proportion of the lot unusable and 
impractical for a building site. 
 

Height:
The respondent states that 
they object to the height as the 
limit set by the Residential 
Design Codes is set at 6m.

1 The external wall height from floor 
level to ceiling is compliant. The 
proposed increased height is due more 
to the fall of the natural ground level 
as opposed to the increasing wall 
height. Regardless the height of a 
building is measured from natural 
ground level to ceiling level and 
assessed against the R-Code Design 
Principles. 
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10.3. Asset Services Reports

10.3.1. Consideration of Tenders for the Maintenance of Bores, Wells, 
Pumps and Associated Works within the City of Kalamunda 
(RFT 1723)

Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

The Director Asset Services provided a presentation on this item. There were no questions from 
Councillors. 

Mr Dick Lovegrove of 41 Brentwood Road Wattle Grove asked if Hydroquip had completed a 
successful contract with the City before or is this their initial contract. The Director Asset Services 
advised the City has utilised Hydroquip previously, three reference checks were completed with other 
local authorities and they were all very positive responses. 

Previous Items N/A
Directorate Asset Services
Business Unit Asset Services
File Reference AD-TEN-004
Applicant N/A
Owner N/A

Attachments Nil

EXECUTIVE SUMMARY

1. The purpose of this report is to consider the award of a contract for the 
Maintenance of Bores, Wells, Pumps and Associated Works within the City of 
Kalamunda (RFT 1723) for a period of three years with an option, at the sole 
discretion of the City, to extend by a further two x 12 month period.

2. On 9 December 2017, the City of Kalamunda (the City) issued the Request for 
Tender (RFT 1723) seeking Tenderers for the maintenance of the City’s parks 
and streetscape irrigation bores, wells, pumps and associated pumping 
infrastructure.

3. It is recommended that Council appoint Hydroquip for the Maintenance of 
Bores, Wells, Pumps and Associated Works within the City of Kalamunda 
(RFT 1723).

BACKGROUND

4. The City has in place an annual service program for its irrigation production 
bores, wells and pumps and associated equipment. The intention of this 
program is to ensure that bore and pump failures are avoided and that 
irrigation systems operate efficiently for the term of their useful life. It is 
recognised that the City would benefit from a competitively tendered contract 
to assist with gaining the best outcomes for maintaining these assets.
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5. The value of this annual maintenance service for the 2016-2017 financial year, 
plus the last half of 2017 and projected values for the first six months of 2018, 
equated to a total two-year contract value of $206,115. Estimates were 
further projected at $309,170 for the first 3 years and $515,300 for up to five 
years. 

6. During the term of the contract, additional service requirements will be added 
to the City’s maintenance program as reserves are handed from development 
proponents, sport and recreational reserves are refurbished, and unscheduled 
works occur as a result of older installation failures and changes to ground 
water conditions. 
 

DETAILS

7. The annual scope of bore, well and pump works is based on an annual 
servicing program across 15 to 18 installation locations each year, so that all 
are serviced as a minimum every five years.  

8. Annual servicing works are largely undertaken in June to August while 
irrigation systems are shut down for the winter and before the summer 
watering program commences in September.  It is anticipated that the 
scheduled works associated with this contract will commence June 2018.

9. The following Panel members were duly appointed to the Tender Evaluation 
Panel (Panel) by the Director Asset Services:

a) Manager Parks and Environmental Services (Panel Chair)
b) Supervisor Irrigation and Park Projects
c) Reticulation Fitter

10. In the lead up to the commencement of the Tender Evaluation Process and 
based on the Qualitative Criteria for RFT 1723, consideration was given to 
determining what would be an acceptable qualitative score that would indicate 
the ability of a Tenderer to satisfactorily deliver its services.  In this instance, 
the predetermined Qualitative Pass Mark (QPM) for RFT 1723 was set at 60%.

11. Compliance Criteria were evaluated on a “Yes/No” basis, with compliance 
assessment completed by the Procurement and Finance Officer. All 
submissions were assessed as compliant with the Tender Compliance Criteria.

12. As part of the Tender assessment process, all submissions must be considered 
against predefined Qualitative Criteria, which are all described in the Request 
for Tender document.

13. The purpose of the Qualitative Criteria is to ensure that Tenderers easily 
understand what is required of them in the context of the future contract that 
may be entered into and in providing that understanding, ensures that 
Tenderers have the opportunity to properly demonstrate their ability and 
experience, amongst other things, in answer to each of the Qualitative Criteria 
required.
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14. The Panel undertakes qualitative evaluation of each Tender submission in 
accordance with the following general direction:

a) Panel members read each response and evaluate answers to the 
Qualitative Criteria on an individual basis;

b) Panel members score each respective section and then compare their 
scores with each other to determine a consensus score;

c) Where clarifications are sought from tenderers, all responses are logged in 
a Clarifications Register and duly considered by the Panel; and

d) The evaluation process is observed by the Procurement and Finance 
Officer to ensure correct processes are followed.

15. Panel members completed the Qualitative Evaluation through comparison of 
individual scores and determination of consensus scores for each of the 
Qualitative Criteria on Tuesday 30 January 2018, in accordance with the City’s 
evaluation process in a fair and equitable manner.

16. The Qualitative Criteria and weighting used in evaluating the submissions 
received are noted in the table below:

Qualitative Criteria Weighting
1. Relevant Experience 30%
2. Key Personnel Skills and Experience 15%
3. Tenderer’s Resources 15%
4. Demonstrated Understanding 40%

Detailed requirements for each of these requirements are outlined in the 
Tender Evaluation Report (Confidential Attachment 1).

17. The resultant outcomes of the qualitative assessment, in ranked order, are 
detailed in the table below:

Company Name Qualitative Total Rank
Hydroquip 1
Western Irrigation 2
Total Eden 3

The actual scores achieved are detailed in the attached Tender Evaluation 
Report (Confidential Attachment 1), with Hydroquip’s score being equivalent to 
a “Good Offer”.

18. The following Tenderer’s achieved the required QPM of 60%, advancing to the 
price assessment stage of the Tender evaluation process:

a) Hydroquip
b) Western Irrigation

19. The Tenderer not achieving the required QPM, did not have its prices 
assessed.
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20. Tenderers were required to provide a Price Schedule to undertake the services 
as specified in the request for tender completed, for all City locations and 
scenarios stipulated in Qualitative Criteria under (d) Demonstrated 
Understanding.  The Panel assessed the price for an anticipated schedule of 
works for the period of the contract and no guarantee of the final quantity of 
works allocated under the contract was given.

21. Tenderers who achieved the QPM were ranked on the pricing for the 
nominated “scheduled work” locations as per the request document as 
summarised in the table below:

Tenderer Rank
Hydroquip 1
Western Irrigation 2

The price assessment is detailed in the attached Tender Evaluation Report 
(Confidential Attachment 1).

STATUTORY AND LEGAL CONSIDERATIONS

22. Section 3.57 of Local Government Act 1995.  Part 4 of the Local Government 
(Functions and General) Regulations 1996.

POLICY CONSIDERATIONS

23. Policy C-PP01 – Purchasing, has been followed and complied with.

COMMUNITY ENGAGEMENT REQUIREMENTS

Internal Referrals

24. Nil.

External Referrals

25. Nil.

FINANCIAL CONSIDERATIONS

26. The funding for this service is through individual operational cost codes 
attributed to the relevant Category 1 (sports space) and Category 2 (irrigated 
recreational space) park and irrigated streetscape maintenance activities, as 
per the adopted 2017/2018 budget. Sufficient funds have been allocated in 
these accounts for 2017/2018.

27. Funding to accommodate the works for the balance of the contract will be 
allocated in future operating budgets.
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STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

28. Kalamunda Advancing Strategic Community Plan to 2027

Priority 2: Kalamunda Clean and Green
Objective 2.2 - To achieve environmental sustainability through effective 
natural resource management effective natural resource management.
Strategy 2.2.1 - Facilitate the appropriate use of water and energy supplies 
for the City.

SUSTAINABILITY

Social Implications

29. Failure of a bore and pumping system will cause disruption to recreation and 
sport uses of a City reserve. Failure of a number of the City’s system will cause 
significant reputational risk as providers of quality sports facilities in particular.

Economic Implications

30. Failure of a bore and pumping system can cause significant additional costs 
associated with reinstatement of a quality turf surface and possible loss of 
revenue to sporting and recreation clubs. 

31. Lack of scheduled maintenance to irrigation water delivery systems may result 
in an accumulation of costs in a single financial period that will impact the 
City’s capacity to delivery other services.

Environmental Implications

32. Poorly maintained irrigation water delivery systems results in inefficient power 
and water use, as pumps are run for longer day time periods, breakdowns 
occur more often and water is not applied appropriately to reduce evaporative 
losses.

RISK MANAGEMENT CONSIDERATIONS

33. Risk: Tender not awarded.
Likelihood Consequence Rating
Possible Moderate Medium
Action/Strategy
Responsiveness compromised along with increased costs for unscheduled 
actions and administrative time required to rectify.
Purchasing Policy non-compliance for period of the contract.
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Risk: The Contractor does not satisfy the specification.
Likelihood Consequence Rating
Unlikely Moderate Low
Action/Strategy
Industry standard measures applied, contract management and 6 monthly 
review in place.

OFFICER COMMENT

34. All Tenderers were given the opportunity to provide information in accordance 
with the RFT.

35. The Panel concluded that Hydroquip provided sufficient information as 
requested under the Qualitative Criteria in support of its ability to carry out the 
prescribed works, scoring in excess of the QPM of 60%.

36. It is anticipated that the Contract is to commence in March 2018, subject to 
consideration of Tender Award by Council.

Voting Requirements: Simple Majority

RECOMMENDATION

That Council:

1. Approves the appointment of Hydroquip for the Maintenance of Bores, Wells, Pumps and 
Associated Works within the City of Kalamunda for a period of three (3) years with an 
option, at the sole discretion of the City, to extend by a further two (2) x 12 month 
period in accordance with the Price Schedule in Confidential Attachment 2.
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10.4. Office of the CEO Reports

10.4.1. Community Sports and Recreation Facilities Fund - Small 
Grants 2018/19 - Scott Reserve Master Plan 

Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

The Manager Community Development provided a presentation on this item. Cr Dylan O'Connor 
sought clarification if this application will go through on its own or will it be part of a list of three and 
ranked. The Manager Community Development advised it would be the sole priority application for 
the City. 

Previous Items
Directorate Office of the CEO
Business Unit Community Development 
File Reference
Applicant N/A 
Owner N/A 

Attachments 1. Community Sport and Recreation Facilities Fund - 
Small Grants 2018/19 - Scott Reserve Master Plan 
[10.4.1.1]

EXECUTIVE SUMMARY

1. The purpose of this report is to consider the City of Kalamunda re-submitting 
an internal funding application through the Department of Local Government, 
Sport and Cultural Industries (DLGSCI) Community Sport and Recreation 
Facilities (CSRFF) 2018/19 Small Grants winter round, for the development of 
a Master Plan for Scott Reserve, located on Norling Road in High Wycombe.

2. A funding application was submitted for this Master Plan through the CSRFF 
(2017/18) small grants summer round, however the City was advised the 
application was unsuccessful. 

3. It is recommended Council endorse the Scott Reserve Master Plan application 
as its priority project for the CSRFF 2018/19 Small Grant winter round.

BACKGROUND

4. Through the CSRFF program the State Government provides financial 
assistance to community groups and local government authorities to develop 
basic infrastructure for sport and recreation. The program aims to increase 
participation in sport and recreation with an emphasis on increasing physical 
activity through the provision of well-planned facilities. 

5. The City is required to assess the applications and rate each application 
received in priority order for funding. All applications for the 2018/19 Small 
Grants winter round are to be received by DLGSCI by 31 March 2018 for 
assessment.
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6. Successful applicants will be advised in May/June 2018, with funds to be 
expended by 30 June 2019. The maximum CSRFF grant will be no greater 
than one third of the total estimated project cost.

DETAILS

7. The key factors providing the catalyst for the development of a Master Plan at 
Scott Reserve include:

a) An increasing number of requests from user groups to improve, upgrade 
facilities and grounds.

b) Scott Reserve is the City’s only multi-use sporting Reserve without a 
Master Plan.

c) Limitations with the design, functionality of High Wycombe Community & 
Recreation Centre (HWCRC) located on this Reserve and uncertainty 
about its best future use.

d) Floodlighting issues, site power capacity and multiple points of supply.
e) Scott Reserve Pavilion issues – ageing facility/amenities/design 

functionality/accessibility & inclusion, storage requirements.
f) Incoming women’s AFL team and desire to cater for inclusive programs.
g) Need to plan for long term maintenance of turf cricket wicket, becoming 

harder for volunteers to maintain and costs are shifting to the City. 
h) Increasing usage demands on the Reserve, which can negatively impact 

the standard of the playing surfaces.
i) The need to undertake a coordinated approach toward any future 

developments within Scott Reserve.
j) A need to investigate potential options to maximise the efficient usage of 

the existing grounds/facilities and High Wycombe Community & 
Recreation Centre.

8. The Master Plan will aim to provide strategic direction and guidance, together 
with a detailed concept design for the future development of Scott Reserve 
over the next 10 to 20 years.

9. In particular the Master Plan will:

a) Identify the overall usage and future capacity of the entire site.
b) Identify any power, water supply and environmental constraints.
c) Provide a detailed needs and feasibility study.
d) Provide design/layout features of potential upgrades with cost estimates.
e) Identify sports lighting and car parking requirements.

STATUTORY AND LEGAL CONSIDERATIONS

10. Section 5.56 of the Local Government Act 1995 (WA) requires that the local 
government plan for the future of the district. 
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POLICY CONSIDERATIONS

11. FAC 24 – Active Reserve Use. 
FAC 21 - Use and Development of Facilities.
COMR – 21 – Capital Grants - Clubs and Community Groups;
This policy was adopted in July 2017 and is intended to deal with funding 
requests from clubs or groups towards capital infrastructure projects. This 
proposal is an internal application for a Master Plan from the City.

COMMUNITY ENGAGEMENT REQUIREMENTS

Internal Referrals

12. Nil.

External Referrals

13. The City has received feedback from three of the major user groups located at 
Scott Reserve, specifically regarding the future development and direction of 
the site. 

14. Should this CSRFF funding applications be successful, the City would engage 
all the user groups and other relevant stakeholders as part of the process.

FINANCIAL CONSIDERATIONS

15. The City of Kalamunda’s contribution towards the proposed projects will be 
dependent on the outcome of the CSRFF applications. If the grant application 
is successful, the CSRFF grant is required to be acquitted by June 2019. 

16. The proposed Master Plan cost contribution would be as follows:

Organisation Contributions ex GST
CSRFF $ 16,666
City of Kalamunda  $ 33,334
Total Project Cost $50,000

17. The Master Plan for Scott Reserve is currently listed in the City of Kalamunda 
Corporate Business Plan for completion in the 2018/19 financial year. 

18. If the City’s grant funding application is successful, the Master Plan would 
outline potential projects for consideration and for future advocacy funding 
through approaching Federal and State election campaigns. 

19. Pending an unsuccessful CSRFF announcement, Council has the option of fully 
funding the total project cost and this could be considered as part of the 
2018/19 budget deliberations.
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STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

20. Kalamunda Advancing Strategic Community Plan to 2027

Priority 1: Kalamunda Cares and Interacts
Objective 1.2 - To provide a safe and healthy environment for community to 
enjoy.
Strategy - 1.2.3 Provide high quality and accessible recreational and social 
spaces and facilities. 
Strategy 1.2.2   Advocate and promote healthy lifestyle choices by 
encouraging the community to become more physically active.
Strategy - 1.2.1 Facilitate a safe community environment.

SUSTAINABILITY

Social Implications

21. The provision of high quality community sport and recreation facilities is 
essential in developing a positive sense of community health and wellbeing.

Economic Implications

22. Nil.

Environmental Implications

23. Further adoption of modern technology, sustainable building materials and 
efficient power and water supplies, will have a long term positive impact on 
the environment.

RISK MANAGEMENT CONSIDERATIONS

24. Risk: That there is limited direction in regard to the future development of 
Scott Reserve.
Likelihood Consequence Rating
Possible Moderate Medium 
Action/Strategy
Ensure a Master Plan is developed to direct and guide the City to make 
informed decisions regarding the future development of the Reserve.

Risk: That the City does not undertake the Scott Reserve Master Plan and 
we are not ready to advocate for major projects through Federal and State 
election campaigns.   
Likelihood Consequence Rating
Possible Moderate Medium 
Action/Strategy
Support the development of Scott Reserve Master Plan and lodge the 
CSRFF application ensure a Master Plan is developed to direct and guide the 
City to make informed decisions regarding the future development of the 
reserve.
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OFFICER COMMENT

25. Scott Reserve is the only major sporting reserve within the City of Kalamunda 
without a Master Plan to guide its future development.

26. The need to undertake the development of a Master Plan for Scott Reserve 
has been raised in various discussions with the user groups. The discussions 
highlight the need to improve the existing facilities and take a coordinated, 
long term approach to future upgrades and developments.

27. The Community Facilities Plan (2011) identified a number of issues with High 
Wycombe Community Recreation Centre, such as the small scale of the 
building limiting its capacity to function as a recreation centre and the 
potential for the building to be reclassified as a neighbourhood community 
centre.

28. As a result, Council has recently supported changes to the operations of the 
High Wycombe Community Recreation Centre which include transitioning to an 
unstaffed facility and the conversion to a 24/7 access gym.  It is 
acknowledged however, that further community engagement needs to occur 
to consider the future usage options of the facility.

29. The projected population growth of the Scott Reserve catchment, following 
the Forrestfield North development, will add a significant amount of pressure 
on the City to provide sports space for informal and structured sporting 
activities.

30. Through the development of a Master Plan identifying how to maximise the 
usage of the Reserve through efficient design and layout of the grounds, 
floodlighting and supporting facilities, the City will be in a position to 
potentially attract funding for these developments through Federal and State 
Government Advocacy programs.

31. The importance of Master Plans in determining the future needs and feasibility 
of capital infrastructure cannot be overstated. In addition to providing the City 
with a long term strategic approach to capital investment, Master Plans also:

a) Identify multi-use and co-location opportunities.
b) Identify participation/usage trends and access/inclusion issues.
c) Identify levels of community benefit (health & wellbeing).
d) Determine the adequacy and availability of existing and surrounding 

facilities.
e) Provide a sound basis for obtaining external funding opportunities.
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Voting Requirements: Absolute Majority

RECOMMENDATION

That Council:

1. Endorse the Scott Reserve Master Plan application as its priority for the Community 
Sport and Recreation Facilities Fund 2018/19 Small Grants winter round.

2. Note in the event of a successful Community Sport and Recreation Facilities Fund 
application, the following cost contributions (ex GST) will be required to be considered 
as part of the 2018/19 annual budget deliberation process:

Organisation Contributions ex GST 
CSRFF $16,666
City of Kalamunda $33,334
TOTAL $50,000



Attachment 1
Community Sport and Recreation Facilities Funding – Small Grants 2018/19 – Scott Reserve Master Plan  
Aerial map of Scott Reserve
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10.4.2. Lesmurdie Library - Outcome of Public Comment

Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

Cr Michael Fernie declared an Indirect Financial Interest in this item as his partner is an employee of 
Lesmurdie Senior High School Administration Centre. Cr Fernie left the room at 6.50pm and returned 
at 6.53pm. 

The Manager Community Development provided a presentation on this item. There were no 
questions. 

Previous Items OCM 47/2012
OCM 115/2012
OCM 108/2017
OCM 143/2017

Directorate Office of the CEO
Business Unit Community Development
File Reference
Applicant City of Kalamunda
Owner City of Kalamunda

Attachments 1. Submission Table [10.4.2.1]
2. Letter for library [10.4.2.2]

EXECUTIVE SUMMARY

1. The purpose of this report is for Council to consider feedback received from the 
public comment period and to determine the future operation of the Lesmurdie 
School Community Library (Lesmurdie Library).

2. A public comment period was held from 13 October 2017 to 13 December 2017 
during this time the City of Kalamunda received 294 feedback submissions. Two 
workshops were held with 54 people in total participating.

3. Key feedback from the community consultation is to maintain the Lesmurdie 
Library under the current shared Licence Agreement with the Department of 
Education.

4. This report recommends that Council:

a) Receive the subsequent feedback from the public comment period.
b) Endorse the continued operation of the Lesmurdie Library under the current 

licence agreement with the Department of Education.
c) Note a further review of all Libraries identifying activity peaks and troughs 

shall be undertaken to identify required opening hours and potential 
efficiencies.

BACKGROUND

5. Council last considered the rationalisation of the Lesmurdie Library in 2012 and 
following significant community consultation a report was presented to Council in 
September 2012 (OCM 115/2012) with the following recommendation: 
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“That Council:  

1. Notes the public comment feedback provided by residents of the Shire of 
Kalamunda.

2. Supports Option 2 and provide notice in writing to the Minister for 
Education of the intention to discontinue the Licence Agreement 
arrangement with the Lesmurdie School Community Library and affect the 
required twelve month period of notice.

3. Support the reallocation of any cost savings towards the services and 
resources within the Kalamunda Library.

4. Progress the valuation of the Lesmurdie School Community Library building 
(excluding land) by the Valuer-General and report results of the valuation 
back to Council.

5. Agrees the capital return from the Education Department (either or 
partially or in full) may need to be directed toward required improvements 
at the Kalamunda Library to accommodate anticipated increased 
visitation”.

The recommendation when considered by Council was lost.

6. A Notice of Motion on the Rationalisation of Lesmurdie Library was received at the 
Ordinary Council Meeting held on 26 June 2017 (OCM 108/2017) as follows:

“That Council: 

1. Request that the Chief Executive Officer submit a report to the August 2017 
Corporate & Community Services Committee meeting outlining a plan for the 
rationalisation of the Lesmurdie Library, including:-

 Community consultation strategy and timeline
 Improvements to other City libraries to cater for current users of the 

Lesmurdie Library including an analysis of comparative utilization and cost 
of the other Library branches 

 Impacts on staff 
 Financial impacts”

Subsequently in August 2017 (OCM 143/2017) Council were presented with a 
report outlining a plan for the rationalisation of the Lesmurdie Library and 
resolved the following:

“That Council:

1. Endorse the plan to undertake community consultation for 60 days for the 
rationalisation of the Lesmurdie Library and;

2. Request the Chief Executive Officer to report back on the outcomes of the 
consultation process”
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7. The City has now completed a 60 day public consultation process. The community 
feedback received, together with the City’s comments are now presented to 
Council for consideration this is included as attachment 10.4.2.1.  

DETAILS

8. Following the Ordinary Council Meeting in August 2017, the community was 
invited to provide feedback on the future use of the Lesmurdie Library over a 60 
day public comment period commencing 13 October and concluding 13 December 
2017.

9. The consultation process included the display of posters and survey forms at each 
of the City’s four libraries and Administration Centre. Two separate community 
workshops were held with a total of 54 participants across both workshops. An 
online survey was also available on the City’s engagement portal along with 
updates and timelines on the consultation process.  From this consultation 294 
submissions of feedback were received.

10. From the 294 submissions received, 291 respondents were opposed to the closure 
of the community component of the library. 

The overarching theme from respondents was they were appreciative of the 
library’s location, resources and the customer service received from staff at the 
library. The intergenerational partnership of students working in a shared space 
was seen as providing a unique opportunity for students to mix with all age 
groups.

Other comments received aligned to the benefits of retaining the library included:
a) A great local community resource
b) Convenient location and ease of parking
c) A unique intergenerational opportunity for students and community
d) Peaceful and calm spacious environment in the hills
e) A partnership that has worked well for a long period of time.

Key comments received are referenced within the summary in attachment 
10.4.2.1.

11. The Lesmurdie Library operates under a joint license agreement with the 
Department of Education and as part of the community engagement process it 
was deemed prudent to facilitate a workshop with the Lesmurdie Senior High 
School. 

A workshop was held with the Principal and other key staff to gain their feedback.

A detailed submission supporting retaining the current agreement was received 
from the Lesmurdie Senior High School as attached (10.4.2.2). The submission 
included the following comments:

a) Students would be greatly disadvantaged by the closure of the community 
aspect of the library. 

b) Shared partnership allows for greater diversity of stock and resources.
c) Students learn to work in a shared environment.
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d) Students have a safe haven to study, parents also bring younger siblings 
into the library and enjoy the relaxed atmosphere of the library.

12. Feedback from the workshops identified opportunities for improvement at the 
Lesmurdie Library which included improved directional signage, increased 
promotion of the Lesmurdie Library, increased events such as author talks, 
information forums and increased youth and school holiday activities.

STATUTORY AND LEGAL CONSIDERATIONS

13. Section 3.18(3) (c) of the Local Government Act 1995 provides that Council must 
satisfy itself that the services and facilities it provides are managed effectively and 
efficiently.

POLICY CONSIDERATIONS

14. Nil.

COMMUNITY ENGAGEMENT REQUIREMENTS

Internal Referrals

15. Internal consultation was undertaken with the City’s Customer and Public 
Relations and Finance departments with no comments raised. 

External Referrals

16. The community were invited to express their views and a 60 day public comment 
period commenced. Information posters, community survey forms were provided 
online and in hard copy at the City’s four Libraries (Kalamunda, Forrestfield, 
Lesmurdie and High Wycombe) and the City’s Administration Centre.  Two 
separate community workshops were held at the City’s Administration Centre and 
the Lesmurdie Library.

FINANCIAL CONSIDERATIONS

17. The net operating subsidy in the 2017/18 Budget for the Lesmurdie Library is 
listed below.

Net subsidy balance includes service fees, programs and purchase of library stock, 
magazines etc.

Budget Area Net Subsidy Key Factors
Lesmurdie 
Community 
Library

$204,333 ($4456) – Income
Includes LSHS - $2,809 contribution to 
Library Management System maintenance
$38,233 – Indirect Costs (Service Fees)
$146,024 – Employment Costs
$10,867 – City of Kalamunda contribution to 
power and cleaning charges at LSHS
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*Note as part of the Licence Agreement costing of the Lesmurdie Library operates 
within a shared agreement. The Lesmurdie Senior High School employs the 
equivalent of 2.7 full time Library staff to provide student services and the City 
employs 1.5 full time employees.  Costs for utilities such as power, water and 
cleaning are shared between the City and the School.

The State Library of Western Australia allocated $9,773 to the City for the 
purchase of library materials for the 2017/18 financial year. This amount is divided 
equally between, Kalamunda, Lesmurdie, Forrestfield and High Wycombe libraries.

STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

18. Kalamunda Advancing Strategic Community Plan to 2027

Priority 1: Kalamunda Cares and Interacts
Objective 1.1 - To be a community that advocates, facilities and provides quality 
lifestyles choices.
Strategy 1.1.3 - Facilitate opportunity to pursue learning.

SUSTAINABILITY

Social Implications

19. Public libraries provide the community with opportunities for community 
connection and lifelong learning.

Economic Implications

20. Nil.

Environmental Implications

21. Nil.

RISK MANAGEMENT CONSIDERATIONS

22. Risk: That the community will express a high degree of negative feedback 
should the Lesmurdie School Community Library close.

Likelihood Consequence Rating
Likely Moderate High
Action/Strategy
That the Lesmurdie School Community Library component continues under the 
current shared license agreement with the Department of Education.
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Risk: That the City continue to fund the operation of the Lesmurdie School 
Community Library which therefore has adverse impact on the City’s financial 
position.

Likelihood Consequence Rating
Likely Moderate High
Action/Strategy
Inform Council of the implications of keeping the library open.

23. In receiving the 294 submissions during the public comment period, the 
community preference is to retain the community component of the Lesmurdie 
Library.

24. The overarching theme from respondents is they are appreciative of the unique 
community/school partnership and the opportunity this provides for 
intergenerational interaction

25. In assessing feedback received, the location, ease of access and convenience for 
residents to be able to walk or cycle to the Lesmurdie Library was seen as being 
beneficial especially for older residents who no longer drive or are unable to use 
public transport to travel to other City libraries.

26. Significant community dissatisfaction is likely should a decision be made to close 
the community component of the Lesmurdie Library, given that the community is 
strongly opposed to the closure.

27. To respond to feedback from consultation in regard to operational hours there is 
an opportunity to further review activity across the City’s four libraries to assist in 
refinement of library operations.

Voting Requirements: Simple Majority

RECOMMENDATION

That Council:

1. Receive the public feedback provided by users of the Lesmurdie School Community 
Library.

2. Support the retention of the Lesmurdie School Community Library under the License 
Agreement with the Department of Education.



Attachment

Submission Table

Details Comments
1. 1spiccia@bigpond.com I have been attending Lesmurdie Library for many years for personal enjoyment of the resources. 

When my children were too young to participate in storytime and throughput my children’s 
education at Walliston PS and Lesmurdie SHS. I continue to use the facilities and look forward to 
taking my grandchildren to storytime in the years to come. Parking and acres to the library is much 
easier than Kalamunda and I wouldn’t travel down the hill to use library facilities. Staff and students 
have always been pleasant and it is a great Lesmurdie Community Asset.

2. 2Paten_vale@hotmail.co I find the staff and atmosphere at the Lesmurdie Library friendly and superior to that in the 
Kalamunda and Forrestfield Libraries – The mixed use seems to work well, there is adequate parking 
and ramp access for any disabled people.

3. 3 I find the Lesmurdie Library more easily accessible than Kalamunda and enjoy the ease of parking 
there. Please don’t close this great facility. I utilise the space for quiet reading and found it very 
useful when suffering from post natal depression as an area that was non threatening to take some 
“me time” to read and browse.

4. Good Library and easy for me to get there. Kalamunda Library too far away for me.
5. Samueljay.hancock@bigpond.com Staff are very client focused and professional. Very considerate and helpful. Easy to park during the 

school day. Practically configured shelving and special areas are well maintained. Located in a 
peaceful, tree area – quiet, calming and tranquil. Photocopying service with a non-coin operated 
photocopier. – easy  to use – obviates the need to carry a pocketful of coins if a lot of copying is 
required. Staff always help set up for a specific copying needs. This is appreciated.

6. There are a high proportion of seniors in the Lesmurdie are plus young children of families that 
attend Lesmurdie SHS who attend the library for reading mornings. It is a lot more incumbent on 
these to get to the other libraries with the limited public access for the bus services.

7. Lesmurdie is the most convenient library to us. We would need to travel 10-15kms to receive the 
same service. We do go to Kalamunda central for many things as we live on the other side of 
Lesmurdie

8. The Lesmurdie Library is at a convenient location. It is our local library that is close to people in 
Walliston, Carmel, Lesmurdie, Pickering Brook and in Bickley. It is an open, quiet space to read study, 
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complete tasks, be tutored and a myriad of other things. My family and I have attended lots of 
library’s holidays workshops. It is a roomy space to do them. It is a nice decorative place and I want 
to keep it.

9. It would be a great shame to close the Lesmurdie Library. It offers more than just books and 
computers. The staff are extremely helpful and knowledgeable and have assisted my children with 
project research and advice. The library itself is a large open space which is accessible to all, 
particularly children and the elderly. It is an important social hub for the community. The library has 
enormous potential to be used for the other community events. It is a “hidden gem” which could be 
better advertised for its services.

10. Always use this library from when I started as a student in 1990 up until current day with my two 
children. Seems ridiculous to stop the use of a facility that is not costing the Shire money and 
provided access and returns options for the three other libraries. Shift shire focus to the issues that 
are broken.

11. Wonderful Library – it would be a real shame to lose it.
12. More libraries the better as book readers are inundated by computer users & mobile users – we 

need quiet spots – keep all libraries open. Keep library staff – save money elsewhere please
13. Lots of older people cannot drive their cars and non buses – too far to walk. Lots of old people can’t 

get out to go to another library.
14. Please keep this library open.
15. I use the library mainly for borrowing books and music CDs. It is a very good resource for those 

elderly people in the area who wish to access a computer.
16. Don’t think this facility gets the credit it deserves. I thought it was only school facility for a long time. 

Good spaces could be used for community meetings and seminars after school hours
17. I love it and don’t want it closed
18. My children and I love this library. We wouldn’t know what to do if the library closed.
19. The Lesmurdie Library is a very much loved and enjoyed place for my 3 children and I enjoy it. I use it 

for my own personal use (resources for my teaching) and it is close to my home in Pickering Brook. I 
much prefer Lesmurdie to Kalamunda. It has a beautiful atmosphere, friendly staff and a great story 
time. Many thanks.

20. As many of our students live in the outer areas they cannot walk home or catch a bus. They are 
usually picked up by a family member. The library if often used by these students to do some 
research of school work or homework while waiting for their lift. It is essential in allowing our 
students to make positive use of their time while waiting.
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21. This is a great facility. Students get to see adults using the library as lifelong learners.
22. It would be such a shame if the library was to close.
23. We use Lesmurdie Library because the quieter setting and smaller storytime group suits my child 

with special needs. The large groups Kalamunda library would be overwhelming for him meaning he 
would disrupt the class or miss out.

24. I think it’s fab resource and library for the community and would be terrible if it shut.
25. Lesmurdie Library is a lovely place to go to on a rainy or too hot days with very nice and helpful staff. 

Storytime is quiet and special. I think Lesmurdie library makes a big difference in the hills 
community.

26. Facilities and layout at Lesmurdie is much better for my child’s age. Also better parking facilities.
27. I joined at the main library but mostly use Lesmurdie as its closer and the kids like playing Lego while 

I browse. At the other library they just get into things they shouldn’t like the water filter so I can 
never stay long. Would really prefer this one stays open.

28. The Lesmurdie Library is brilliant. It is well resourced (probably because of the school) but it is so 
useful. When Kalamunda is busy, it is great to be in the quietness of Lesmurdie. With the rapid 
expansion of the subdivisions out this way, why would the council move to reduce facilities in this 
area.

29. Storytime here is fabulous, friendly helpful staff, ample parking, craft activities made available 
during school holidays aside from the school holiday programs.

30. Excellent range of books, essential local service. Essential service to supplement my children’s 
reading and their education (primary school kids). Schools just don’t have enough reading resources.

31. My daughter has tutoring every week at the Lesmurdie Library. We utilise this service on w weekly 
basis to get books for all 3 of my children ( sometimes DVDs and CDs) . I also spend time once every 
3 weeks between dropping my daughter at school and attending a regular apt. I love this library – 
the staff are so friendly and parking is much better than the alternative of Kalamunda. Please do not 
stop this service for the community.

32. Lesmurdie library is the best library there is and it should always be a public library.
33. Richard Wilson A conveniently located service. Extremely helpful staff. Broad range of products, I can walk to the 

library from my home.
34. Peta Vetta Great local library & close to the school my kids attend so I use this library weekly to borrow books. I 

will be very disappointed if it closes
35. Dcp6@bigpond.com When I lived in Lesmurdie my children went to the high school and accessed Lesmurdie Library 

frequently with my children. I find that the various libraries have different books and the only reason 
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don’t go regularly is because I live in Kalamunda. There has been a lot of money spent on Kalamunda 
library recently. Why can’t the people in Lesmurdie have the same opportunities in their area?

36. It is very convenience. Always has youth / YA resources for my children. Storytime was excellent for 
my young children as they were growing up. Staff are always extremely helpful and informative. 
Displays are great. Has a great atmosphere being attached to the high school.

37. The staff are always very helpful. The Library always looks very nice and well maintained. Do not 
disappoint me by reducing the book volume of hours of operation – books are great and should be 
encouraged not dissuaded.

38. I can easily walk to Lesmurdie Library – good exercise. Although I’m a member of the Kalamunda 
Library I normally use Lesmurdie. I understand the cost sharing 50/50 with the City and School. From 
my observations the students use the library far more than the public. The sharing costs should be 
more like 80/20. This is supported by the fact that the library hours during school holidays are short. 
Many students use the library for research and classes so this use is not reflected in visitations of 
items issued. when compared to other local governments Kalamunda is big in area so the people are 
spread out. To be more relevant you should compare the cost per population. If you transfer the 
Lesmurdie Library staff to other libraries the cost saving will be minimal especially as the state pays 
for the books.

39. I like using this library because it opens before 9am which I find much more convenience as I come 
straight after dropping some of the children off at school.

40. The Library facilities and staff are brilliant.
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10.4.3. Execution of Documents

Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

The Chief Executive Officer provided information on this item and clarified earlier questions from 
Councillors. Cr O'Connor sought clarification on what had been happening up to now with documents 
for the settlement of legal matters. The Chief Executive Officer advised that documents had either 
been signed by herself or General Counsel, however she will confirm and provide information back to 
Councillors. 

Previous Items OCM 17/2017
Directorate Office of the CEO
Business Unit Governance & Legal Services
File Reference
Applicant N/A
Owner N/A

Attachments 1. Execution of Documents - Current Authorisations 
[10.4.3.1]

EXECUTIVE SUMMARY

1. The purpose of this report is to amend the authorisation provided to specified 
staff at the Officer and Manager level to sign documents on behalf of the City 
of Kalamunda (City) that do not require the affixing of the Common Seal.

2. The authorisations contained in the recommendation are in accordance with 
the provisions of the Local Government Act 1995 (Act) and provide the 
framework for continued efficient operations within the administration of the 
City.

3. The recommendation requests amendments to the current authorisation 
provided by Council, which is required to include additional positions 
established within the City.

BACKGROUND

4. The Act was amended in late 2009 to clarify the requirement for the execution 
of documents with or without the Common Seal.

5. Initial authorisations for some staff to execute documents on behalf of the City 
were provided in 2010 and have been amended several times as a 
consequence of organisational restructures, position title changes and 
additional staff appointments. Authorisations were most recently considered 
and approved by Council at the Ordinary Council Meeting of 27 February 2017 
as presented in Attachment 10.4.3.1.

6. These authorisations apply where signing under the Common Seal is not 
required for the document to be validly executed.
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DETAILS

7. The recommendation does not propose to extend the authorisations to include 
additional document types. Instead the City is requesting the inclusion of 
some new positions in the approved authorisations.

8. The following changes have been included in the recommendation:

Additions
General Counsel
Manager Asset and Waste Operations
Manager Parks and Environmental Services
Manager People Services

9. At present, the position of General Counsel does not have any authority to 
execute documents. It is appropriate a position of this nature have the same 
authority as the City’s Directors. The level of authority for General Counsel 
would be to execute any document, including deeds, which are necessary or 
appropriate to be signed for the position to carry out its functions and duties 
under any written law.

10. The level of authority proposed for each of the three new Manager positions is 
to execute any document, excluding deeds, which are necessary or 
appropriate to be signed to carry out the Manager’s functions and duties 
under any written law.

STATUTORY AND LEGAL CONSIDERATIONS

11. Section 9.49A of the Act – Execution of documents, provides:

(1) A document is duly executed by a local government if:-

(a) the common seal of the local government is affixed to it in 
accordance with subsections (2) and (3); or

(b) it is signed on behalf of the local government by a person or 
persons authorised under subsection (4) to do so.

(2) The common seal of a local government is not to be affixed to any 
document except as authorised by the local government.

(3) The common seal of the local government is to be affixed to a 
document in the presence of:-

(a) the mayor or president; and
(b) the chief executive officer or a senior employee authorised by the 

chief executive officer, each of whom is to sign the document to 
attest that the common seal was so affixed.

(4) A local government may, by resolution, authorise the chief executive 
officer, another employee or an agent of the local government to sign 
documents on behalf of the local government, either generally or 
subject to conditions or restrictions specified in the authorisation.
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(5) A document executed by a person under an authority under subsection 
(4) is not to be regarded as a deed unless the person executes it as a 
deed and is permitted to do so by the authorisation.

(6) A document purporting to be executed in accordance with this section 
is to be presumed to be duly executed unless the contrary is shown.

(7) When a document is produced bearing a seal purporting to be the 
common seal of the local government, it is to be presumed that the 
seal is the common seal of the local government unless the contrary is 
shown.

12. Section 9.49B of the Act – Contract formalities, provides:-

(1) Insofar as the formalities of making, varying or discharging a contract 
are concerned, a person acting under the authority of a local 
government may make, vary or discharge a contract in the name of or 
on behalf of the local government in the same manner as if that 
contract was made, varied or discharged by a natural person.

(2) The making, variation or discharge of a contract in accordance with 
subsection (1) is effectual in law and binds the local government 
concerned and other parties to the contract.

(3) Subsection (1) does not prevent a local government from making, 
varying or discharging a contract under its common seal.

POLICY CONSIDERATIONS

13. Nil.

COMMUNITY ENGAGEMENT REQUIREMENTS

Internal Referrals

14. Input has been received from all Directorates as to their requirements of 
authorisations which should be considered by Council.

External Referrals

15. Nil.

FINANCIAL CONSIDERATIONS

16. Nil.
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STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

17. Kalamunda Advancing Strategic Community Plan to 2027

Priority 4: Kalamunda Leads
Objective 4.1 - To provide leadership through transparent governance.
Strategy 4.1.1 - Provide good governance.

SUSTAINABILITY

Social Implications

18. Nil.

Economic Implications

19. Nil.

Environmental Implications

20. Nil.

RISK MANAGEMENT CONSIDERATIONS

21. Risk: Delays to execution of documents if adequate number of appropriate 
staff are not authorised to carry out that function.

Likelihood Consequence Rating
Possible Moderate Medium
Action/Strategy
 Recommendation contained in this report to authorise four positions to 

execute documents reduces risk; and
 In the event that recommendation is not adopted then there is 

increased risk of delay on document execution, which would require 
strict programming of existing authorised officer time to ensure that all 
documents are executed as soon as practicable.

 
OFFICER COMMENT

22. The authorisations contained in the recommendation of this report are in 
accordance with the provisions of the Act and provide the framework for 
continued efficient operations within the City’s Administration.
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Voting Requirements: Simple Majority

RECOMMENDATION

That Council:

1. Pursuant to section 9.49A of the Local Government Act 1995, authorises the 
following Officers of the City of Kalamunda to sign documents on behalf of 
the City of Kalamunda, as specified:-

i. Chief Executive Officer
ii. Director Asset Services
iii. Director Corporate and Community Services
iv. Director Development Services
v. General Counsel

any document, including a deed, that is necessary or appropriate to be 
signed for these Officers to carry out their functions and duties under any 
written law.

i. Manager Approval Services
ii. Manager Asset and Waste Operations
iii. Manager Asset Delivery
iv. Manager Asset Maintenance
v. Manager Asset Planning and Management
vi. Manager Community Development
vii. Manager Community Safety and Compliance Services
viii. Manager Economic Land and Property Services
ix. Manager People Services
x. Manager Parks and Environmental Services
xi. Manager Strategic Planning

any document, excluding a deed, that is necessary or appropriate to be 
signed to carry out the Manager’s functions and duties under any written 
law.

i. Manager Financial Services

a. Leases
b. Extensions of Leases
c. Assignments of Leases
d. Deed of Variation of Leases
e. Surrenders of Leases
f. Licences
g. Assignments and Assignments and Variations of Licences



Attachment 1

Shire of Kalamunda

Execution of Documents – Authorisations

[s 9.49A of the Local Government Act 1995]

Extract from OCM Minutes 27 February 2017 – OCM Resolution 17/2017

Council authorises the following Officers of the Shire of Kalamunda to sign documents on 
behalf of the Shire of Kalamunda, as specified:-

i. The Chief Executive Officer
ii. The Director of Development Services 
iii. The Director of Asset Services
iv. The Director of Corporate & Community Services

any document, including Deeds, that is necessary or appropriate to be signed for these 
officers to carry out their functions and duties under any written law.

v. Manager Community Development 
vi. Manager Economic Land & Property Services
vii. Manager Approval Services 
viii. Manager Strategic Planning 
ix. Manager Community Safety & Compliance Services
x. Manager Asset Maintenance 
xi. Manager Asset Delivery 
xii. Manager Asset Planning & Management 

any document, excluding Deeds, that is necessary or appropriate to be signed to carry out 
the Manager’s functions and duties under any written law. 

xiii. Manager Financial Services 

a. Leases 
b. Extensions of Lease 
c. Assignments of Lease 
d. Deed of Variation of Lease 
e. Surrenders of Lease 
f. Licences
g. Assignments and Assignments and Variations of Licence 
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11. Closure

There being no further business, the Presiding Member declared the Meeting closed at 
6.57pm.

I confirm these Minutes to be a true and accurate record of the proceedings of this Council.

Signed:                                                                 
            Presiding Member

Dated this                      day of                             2018.
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