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Committee Meeting

Agenda for 1 May 2017







INFORMATION FOR THE PUBLIC ATTENDING COMMITTEE OR COUNCIL
MEETINGS

Welcome to this evening’s meeting. The following information is provided on the meeting
and matters which may affect members of the public.

If you have any queries related to procedural matters, please contact a member of staff.

Council Chambers — Seating Layout
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Standing Committee Meetings — Procedures

1.

Standing Committees are open to the public, except for Confidential Items listed on
the Agenda.

Shire of Kalamunda Standing Committees have a membership of all 12 Councillors.

Unless otherwise advised a Standing Committee makes recommendations only to the
next scheduled Ordinary Council Meeting.

Members of the public who are unfamiliar with meeting proceedings are invited to
seek advice prior to the meeting from a Shire Staff Member.

Members of the public are able to ask questions at a Standing Committee Meeting
during Public Question Time. The questions should be related to the purposes of the
Standing Committee.

Members of the public wishing to make a comment on any Agenda item may request
to do so by advising staff prior to commencement of the Standing Committee
Meeting.

Comment from members of the public on any item of the Agenda is usually limited to
three minutes and should address the Recommendations at the conclusion of the
report.

To facilitate the smooth running of the meeting, silence is to be observed in the
public gallery at all times except for Public Question Time.

All other arrangements are in general accordance with Council’s Standing Orders, the
Policies and decision of person chairing the Committee Meeting.

Emergency Procedures

Please view the position of the Exits, Fire Extinguishers and Outdoor Assembly
Area as displayed on the wall of Council Chambers.

In case of an emergency follow the instructions given by Shire Personnel.

We ask that you do not move your vehicle as this could potentially block access
for emergency services vehicles.

Please remain at the assembly point until advised it is safe to leave.
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AGENDA
1.0 OFFICIAL OPENING
2.0 ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE PREVIOUSLY
APPROVED
3.0 PUBLIC QUESTION TIME

A period of not less than 15 minutes is provided to allow questions from the

gallery on matters relating to the functions of this Committee. For the

purposes of Minuting, these questions and answers will be summarised.
4.0 PETITIONS/DEPUTATIONS

50 CONFIRMATION OF MINUTES OF PREVIOUS MEETING

| Voting Requirements: Simple Majority

5.1 That the Minutes of the Development & Asset Services Committee Meeting
held on 3 April 2017, as published and circulated, are confirmed as a true and
accurate record of the proceedings.

Moved:
Seconded:
Vote:

Statement by Presiding Member

"On the basis of the above Motion, | how sign the minutes as a true and
accurate record of the meeting of 3 April 2017".

6.0 ANNOUNCEMENTS BY THE PRESIDING MEMBER WITHOUT
DISCUSSION

7.0 MATTERS FOR WHICH MEETING MAY BE CLOSED

7.1 27. CONFIDENTIAL ITEM — Consideration of Tenders — Provision for

Supply of Skid Steet and Truck (Wet Hire)

Reason for Confidentiality /ocal Government Act 1995 §5.23 (d) (c) — “a contract
entered into, or which may be entered into, by the local government which relates to
a matter to be discussed at the meeting.”

7.2 28. CONFIDENTIAL ITEM — Shires Contaminated Sites Database
Reason for Confidentiality Local Government Act 1995 55.23 (2) (d) - “legal advice
obtained, or which may be obtained, by the local government and which relates to a
matter to be discussed at the meeting.’
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8.0 DISCLOSURE OF INTERESTS
8.1 Disclosure of Financial and Proximity Interests
a. Members must disclose the nature of their interest in matters to be
discussed at the meeting. (Section 5.65 of the Local Government Act
1995.)
b. Employees must disclose the nature of their interest in reports or

advice when giving the report or advice to the meeting. (Section 5.70
of the Local Government Act 1995.)

8.2 Disclosure of Interest Affecting Impartiality
a. Members and staff must disclose their interest in matters to be
discussed at the meeting in respect of which the member or employee
had given or will give advice.

9.0 REPORTS TO COUNCIL

Please Note: declaration of financial/conflict of interests to be recorded prior
to dealing with each item.

Shire of Kalamunda
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

19.

Cell 9 Wattle Grove Development Contribution Plan Review

Previous Items D&l 36/2015 (August), D&A 07/2017 (February)
Responsible Officer Director Development Services

Service Area Strategic Planning

File Reference PG-DEV-013

Applicant N/A

Owner Various

Attachment 1 Cell 9 Wattle Grove Outline Development Plan
Attachment 2 Advertised Development Contribution Plan Report
Attachment 3 Final Development Contribution Plan Report

EXECUTIVE SUMMARY

1.

4.

To consider endorsing the Wattle Grove Cell 9 — Development Contribution
Plan (DCP) Report annual review with modifications made post-advertising.

The primary modification post advertising is the calculation of contributions
from Commercial and Mixed Use developments. The Shire was previously
taking a concept development approach to determine lot yield of non-
residential development. This approach was not in accordance with the
requirements of Schedule 11 of Local Planning Scheme No. 3 (the Scheme).
The DCP has now been amended to reflect the correct calculation which
requires the lot yield to be determined by the size of the lot divided by
450sgm.

The review of the DCP Report has resulted in a reduction in the contribution
rate from $27,816 per lot to $26,588 per lot. This change is due primarily to
the forecast dwelling yield increasing. Additionally, administrative costs have
now been forecast and included, whereas they were previously calculated at
the end of each month.

The recommendation is to adopt the DCP and new rate.

BACKGROUND

5.

The Wattle Grove Cell 9 Outline Development Plan operates as a Local
Structure Plan (LSP) with administrative provisions and Development
Contribution provisions incorporated in Schedule 11 of the Scheme. The LSP is
included as (Attachment 1) for information.
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DETAILS

8.

Following the gazettal of the DCP in October 1997, Council was required to
adopt a DCP Report and cost apportionment schedule. The DCP Report and
the associated cost apportionment schedule sets out in detail the calculation of
cost contributions for development in accordance with the methodology shown
in the DCP. The DCP Report needs to be a dynamic document to maintain the
currency of the cost of infrastructure, land and other DCP items. The DCP
Report does not form part of the Scheme but, once adopted by Council, must
be reviewed at least annually.

The DCP Report was last reviewed in August 2015. The delay in the review
was primarily due to staff restructure and the need to revise the scope and
cost estimates for infrastructure items.

The previous reviews of the report resulted in the following contribution rates:

Date Amended | Rate Date Amended Rate
1/11/2001 $7,100 1/03/2008 | $24,650
1/11/2002 $8,100 1/11/2008 | $25,500
1/11/2003 | $10,000 1/11/2009 | $25,500
1/11/2004 | $12,550 1/06/2011 | $26,450

19/07/2005 | $13,550 1/01/2013 | $27,335
1/03/2006 | $15,500 25/03/2014 | $27,315
1/09/2006 | $19,050 27/08/2015 | $27,816
1/03/2007 | $22,050

The Advertised DCP Report (Attachment 2) is a revised version of the previous
report. Council adopted the DCP Report for advertising at the OCM 27
February 2017. The reviewed report was advertised between 28 February and
28 March 2017. Some changes were made to the report during advertising to
ensure the adopted version is accurate and reflects the latest information
available to the Shire.

The factors contributing to the contribution rate are as follows and have been
updated with post-advertising figures where necessary:

Remaining lot yield

Land requiring acquisition
Land valuation

Cost of works outstanding
Administration costs
Works priorities
Calculation methodology

Noos~whE
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10. Remaining lot yield
The future lot yield is expected to provide the contributions necessary to clear
all the remaining DCP costs. Before advertising, approx. 390 new lots were
expected to be created.

During advertising, two developments occurred and paid their contributions,
which reduced the future lot yield to approx. 375. These were Lot 9000 Avalon
Lane (residential 2 dwellings), and 332 Hale Road (commercial 13 dwelling
equivalent).

Following the development of 332 Hale Road, the Shire determined that the
lot yield was not being calculated in accordance with the requirements of
Schedule 11 of the Local Planning Scheme for Commercial and Mixed Use
zoned properties.

The Shire was previously taking a concept development approach to
determine lot yield of commercial properties. This was done by preparing
concept plans over the commercial lots for residential developments. However,
Schedule 11 of the Scheme requires the lot yield to be determined by the size
of the lot divided by 450sgm. Since advertising, this method has now been
amended to be followed, which has resulted in a future yield of 24 additional
dwellings, bringing the future lot yield up to 399.

11. Land Requiring Acquisition - Advertised
Item Area of Remaining Cost of Remaining
Acquisition (m?) Acquisition ($)
Road Reservation 1,418 $242,607
Public Open Space 39,185 $6,670,925
Miscellaneous Land 1,143 $200.000

12.

Purchase

Before advertising, there was a total of 41,746m? required for acquisition.

During advertising, 1,347sgm of land was acquired, resulting in the following
final land area requiring acquisition. Furthermore, the miscellaneous land area
was rounded up to avoid confusion, as it is a nominal figure.

Land Requiring Acquisition - Final

Area of Remaining

Cost of Remaining

Purchase

Item Acquisition (m?) Acquisition ($)
Road Reservation 1,143 $191,732
Public Open Space 38,113 $6,472,605
Miscellaneous Land ~1.200 $200.000

Land Valuation

An independent valuer assigns value to land required to be acquired. The
value is currently between $165-$185/m? depending on lot particulars. The

valuation for this review was undertaken in May 2016.
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13. Cost of Works Outstanding — Updated with new land acquisition amounts
(no other changes)
Item Outstanding $
Hale Road $6,555,000
Sheffield Road $170,000
Arthur Road / Wimbridge Road Extension $1,265,000
Woodlupine Brook Improvements $2,320,000
Developer Drainage Works $792,000
Miscellaneous Land Purchase $200,000
Subtotal $11,302,000
10% contingency on above (rounded) $1,130,000
Education Department Loan $3,909,092
Land for Roads $191,732
Land for Public Open Space $6,472,605
Administrative Items $686,000
Total (January 2017) $23,691,429
14. Administration Costs
Administration costs have been updated to reflect current expenditure and a
revised DCP Project Team due to a restructure within the Shire administration.
The annual figures have been multiplied over the remaining 5 years showing
an estimated remaining cost of $686,000. Appendix G of the DCP Report
contains more detail but generally allows for two part time staff plus specialist
consultant services.
The administration of the DCP includes but is not limited to the following key
tasks:
e Legal/Land acquisition management
e DCP annual review
e Land valuation
¢ Planning/Project management of the delivery of DCP infrastructure
15. Works Priorities

Subdivision and development within DCPs are staged over a number of years.
Contributions are generally collected at the time of subdivision or
development. In this context, contributions are collected on a staged basis and
there are not always enough funds within the DCP to deliver all of the
infrastructure included. For this reason, Clause 6.5.7 (d) of LPS 3 requires
Council to establish a priority works schedule for the provision of DCP

infrastructure.
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16.

17.

18.

Clause 4 of the DCP Report contains the priority works schedule and outlines
the key principles utilised to guide the identification of infrastructure priorities.
Subject to the availability of funding, the Shire has determined the following
items as the current order of priority:

e Hale Road land acquisition and construction;

Arthur Road / Wimbridge Road design and construction;

Woodlupine Brook land acquisition and construction;

Sheffield Road improvements;

Developer drainage works; and

Administration costs.

The identification of priorities will be undertaken as part of the annual cost
estimate review and associated DCP Report update.

Calculation Methodology
Schedule 11 of LPS 3 sets out the method for calculating contributions.
The calculation is as follows:

Net outstanding costs = remaining costs — funds held as money
Remaining lot yield = R-Code yield or Commercial zone equivalent

Net outstanding costs ($)

ntribution Rate = ini i
Contributio e Remaining lot yield

Using the following figures, the new contribution rate can be calculated.

Remaining costs $23,691,429
Funds held in trust $13,082,840
Remaining lot yield 399 lots or lot equivalent
Contribution Rate $26,588 per lot
I ($23,691,429 - $13,082,840)
Contribution Rate = 399 = $26,588 per lot

STATUTORY AND LEGAL CONSIDERATIONS

19.

20.

Clause 6.5.11.2 of LPS3 requires the DCP cost estimates to be reviewed at
least annually.

The DCP contributions are administered and determined in accordance with
the provisions of Clause 6.5 and Schedule 11 of LPS3.

POLICY CONSIDERATIONS

21.

The annual review has been conducted in accordance with State Planning
Policy 3.6 Development Contributions for Infrastructure.
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COMMUNITY ENGAGEMENT REQUIREMENTS
Internal Referrals

22. The review of the DCP was done with cooperation of the Asset Delivery
service unit, who updated the cost and works schedule. The Financial Services
unit also assisted with calculating cash in hand and future administration
costs. The DCP Report and figures were also reviewed by the Shire’s internal
Auditor.

External Referrals

23. The DCP Review (Attachment 2) was advertised for 28 days from 28 February
to 28 March 2017 for the purpose of public comment. An advertisement was
placed in a local newspaper, an item was placed on the Shire’s website, and
letters were sent to all landowners who had contributions owing.

No submissions were received.
FINANCIAL CONSIDERATIONS

24. The operation of the DCP presents a major administrative responsibility for the
Shire. While the DCP is self-funded, the Shire has an implicit obligation to
efficiently and effectively manage the revenues and works.

STRATEGIC COMMUNITY PLAN
Strategic Planning Alignment
25. Kalamunda Advancing. Strategic Community Plan to 2023

OBJECTIVE 4.7 To ensure the selection, maintenance, inspection, renewal and
disposal of all categories of assets within the Shire is managed efficiently.

Strategy 4.7.1  Maintain, refurbish or upgrade existing infrastructure,
including public buildings, parks, reserves, local roads,
footpaths, cycle ways, verges and drainage networks to
encourage increased utilisation and extension of asset life.

SUSTAINABILITY
Social Implications

26. The provision of infrastructure in a timely, coordinated and responsible
manner can have a significant impact on the quality of life for both existing
and future residents. Impacts on the quality of life need to be considered
along with individuals’ expectations. This review enables the proposed
infrastructure to be delivered in an efficient and financially responsible
manner.
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Economic Implications

27.

The implementation of DCPs assist in the timely, efficient and equitable
provision of infrastructure that may in turn facilitate economic growth and
employment creation.

Environmental Implications

28.

29.

The proposed DCP provides upgrades to Woodlupine Brook, including the
purchase of land for the purpose of Public Open Space. Landscaping and
water course upgrades will enable the area to be utilised for more active uses
by the community and to reduce erosion.

Consultation has occurred with the Water Corporation and Department of
Water in the development of the designs for water course upgrades.

The detailed design for the Woodlupine Brook upgrades have been progressed
by the Shire and will be advertised to the community for comments and
review. The design aims to provide a high standard of amenity and improve
water quality in the Woodlupine Brook.

RISK MANAGEMENT CONSIDERATIONS

30.

Risk Likelihood | Consequence Rating Action/Strategy
DCP does not | Unlikely Major High Ensure annual
generate reviews account for
enough funds the cost of
to undertake infrastructure and
works. the remaining

development has the
capacity to cover
these costs. Ensure
regular reviews of
funding capacity.

OFFICER COMMENT

31.

32.

Post-advertising, the DCP report identifies a new contribution rate of $26,588
per dwelling yield or equivalent. This is less than the advertised contribution
rate of $27,178. The new rate was due to an increase in lot yield from
commercial and mixed use properties, the land value increasing, and the
purchase of a section of Public Open Space.

The DCP has a positive cash flow at present, with a cash balance of
$13,082,840. There are a number of infrastructure projects planned in the
short term as outlined in the works priorities, which will reduce the cash
balance.
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Voting Requirements: Simple Majority

OFFICER RECOMMENDATION (D&A 19/2017)

That Council:

1.

3.

Moved:

Seconded:

Vote:

Adopts the proposed Development Contribution Plan Report (Attachment 3);

Adopts the new Contribution Rate of $26,588 (GST free) per dwelling yield,
effective immediately; and

Notes that affected landowners will be notified of the new Contribution Rate.
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

20.

Retrospective Application for Storage of a Sea Container - Lot 143
(4) Kalamatta Way, Gooseberry Hill

Previous Items Nil

Responsible Officer Director Development Services

Service Area Approval Services

File Reference KL-01/004

Applicant Kylie Anne Lambert

Owner Christopher Paul Bennett & Nina Bennett
Attachment 1 Site Plan

Attachment 2 Site photos

Attachment 3 Submission Table

EXECUTIVE SUMMARY

1.

To consider a retrospective application for the Storage of a Sea Container at
Lot 143 (4) Kalamatta Way, Gooseberry Hill (the Site) Refer Attachment 1.

The proposal is non-compliant in respect to Local Planning Policy P DEV 20 —
Outbuildings and Sea Containers (the policy), principally the location and
appearance of the sea container. Having regard to the proposal’s non-
compliance with the Policy, the officer recommendation is to refuse the
application.

BACKGROUND

3.

Land Details:

Land Area 1770 m2

Local Planning Scheme Zone Residential R5

Metropolitan Regional Scheme Zone Urban

The applicant applied for the sea container before storing it on the site.
However the sea container has been placed on the site at the proposed
location before the determination of the proposal by the Shire.

The applicant has offered to paint the colour of the sea container, but has not
agreed to undertake any further improvements, and relocate the structure to
ensure compliance with the Shire’s policy.
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Locality Plan

6.

DETAILS

7. The applicant is seeking retrospective planning approval for the storage of a

sea container. The proposal is hot compliant with Local Planning Policy DEV-20
in respect to-

e the placement of the sea container on the site;
e upgrading the sea container; and
e screening the sea container from the street view.

Details of the proposal are contained in the Policy Considerations of this
report.

STATUTORY AND LEGAL CONSIDERATIONS
Local Planning Scheme No.3
8. Clause 4.2.1 The objectives of the Residential Zones are:

e To provide primarily for single residential development whilst allowing
for a range of residential densities in order to encourage a wide choice
of housing types within the Shire.

e To give consideration to grouped dwelling developments if the site is
near amenities and can be integrated into single residential
environment.

e To facilitate a range of accommodation styles and densities to cater for

all community groups inclusive of the elderly, young people in
transition and the handicapped. Such accommodation is supported
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where it is appropriately situated in proximity to other services and
facilities.

e To encourage the retention of remnant vegetation.
Planning and Development (Local Planning Schemes) Regulations 2015

9. In considering an application for planning approval, Clause 67 of The Planning
and Development (Local Planning Schemes) Regulations 2015 (the
regulations) requires Council to have due regard to a number of matters,
including:

e The compatibility of the development within its settings;
Amenity in the locality;

e The amount of traffic to be generated by the Development, particularly
in relation to the capacity of the road system and effect of traffic flow
and safety; and

¢ Any relevant submissions received on the application.

10. If Council refuses the application or imposes conditions that are unacceptable
to the applicant, there is a right of review (appeal) to the State Administrative
Tribunal.

POLICY CONSIDERATIONS
Local Planning Policy DEV 20- Outbuildings and Sea Containers

11. The objectives of the policy are to establish clear guidelines for the placement
of sea containers so that it does not detrimentally impact on the amenity of
the surrounding area.

12. The placement of a sea container is assessed against Policy DEV 20
Outbuildings and Sea Containers. The following is an analysis of the proposal
in relation to the assessment criteria:

Policy requirement Proposal Compliant
with policy

If the sea container is placed on the The sea container is

property permanently, it should be proposed to be placed

located behind the building line. generally in line with the No

front of the building.

Where visible from the street, public
spaces or a neighbouring property,
appropriate screening and/or .

alterations to the exterior colour, Eéjrteletr:stﬁgtszgc::l:)%rt]ati?er
finish and roof form should be used to There i | f ' No
be complementary/ sympathetic with €re 1S no proposai for

the surrounding development or altering the e)f(tfhrlor
landscape appearance of the sea

container

The sea container is placed
behind natural vegetation,

. . The sea container does not
Upgrade the sea container to include a
have a door that can be

door that can be opened and unlocked No
. opened and unlocked from
from the inside

inside.
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Permanent ventilation to be provided There are no windows or

by either open able windows or a roof | roof vent in the sea No
vent. container.

On residential zoned land, the exterior

appearance of the sea container will No upgrades have been

be upgraded to be complimentary proposed to the sea No
with the surrounding development or | container.

landscape.

COMMUNITY ENGAGEMENT REQUIREMENTS

13. In accordance with Local Planning Policy DEV 45 — Public Notification of a
Planning Proposal, the application was advertised to nearby and affected land
owners for a 14 day period. At the end of the advertising period four
submissions were received, consisting of four objections. Refer Attachment 3.

14. The main issues raised in the objections are:

e There is a strong objection to the proposal as it is not in accordance
with the Shire’s policy on sea containers.

¢ Allowing a sea container will set a precedence and will impact the
amenity of the area.

e The sea container in the proposed location is not in accordance with
the character of the area.

15. The above concerns raised by the local community are addressed in the officer
comment section of the report.

FINANCIAL CONSIDERATIONS

16. Nil.

STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

17. Kalamunda Advancing: Strategic Community Plan to 2023
OBJECTIVE 4.3 To ensure the Shire’s development is in accord with the Shire’s
statutory and legislative obligations and accepted urban design planning

standards.

Strategy 4.3.2 Undertake efficient monitoring and compliance of building
developments within the Shire.
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SUSTAINABILITY

Social Implications

18. The appearance and location of the sea container is not sympathetic to the
surrounding residential areas. Therefore it is considered that the sea container
will negatively impact the amenity of the area.

Economic Implications

19. Compliance with Policy requirements in respect to screening and upgrading of
the sea container will incur cost to the owner.

Environmental Implications
20. Nil.

RISK MANAGEMENT CONSIDERATIONS

21. Risk Likelihood | Consequence | Rating Action/Strategy
The sea Likely Significant High | Recommend that the
container in application not be
the front of supported due to its
the property non- compliance with
will impact on P-DEV 20.
the amenity
of
surrounding
residents.

OFFICER COMMENT

22. The existing sea container is situated forward of the building line of the
existing dwelling, in a location which is highly visible from the street. In this
regard, the proposal is non-compliant with the Policy with regards to its
appearance and location (Refer Attachment 2) consequently it is considered
that the sea container has the potential to adversely impact on the amenity of
area, particularly in respect to the streetscape.

23. The applicant was requested to give consideration to implementing measures
to bring the location and appearance of the sea container into compliance with
the Policy. The applicant was not agreeable to the requested changes.

24. Given the above it is recommended that the application for retrospective
planning approval for the sea container be refused.
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| Voting Requirements: Simple Majority

OFFICER RECOMMENDATION (D&A 20/2017)

That Council:
1. Refuse the retrospective planning application for storage of a sea container at
Lot 143 (4) Kalamatta Way, Gooseberry Hill due to the following reason:
a) The proposed development is not compliant with Local Planning Policy
DEV- 20 Outbuildings and Sea Containers, in respect to the sea containers
appearance, location and overall impact on the amenity of the locality and
streetscape.
b) The proposal is not in accordance with the principles of Orderly and
Proper Planning.
Moved:
Seconded:
Vote:
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Attachment 1
Retrospective Application for Storage of a Sea Container - Lot 143 (4) Kalamatta Way, Gooseberry Hill
Site Plan

Shire of Kalamunda



D&A Services Committee
Agenda — 1 May 2017

64

Attachment 2
Retrospective Application for Storage of a Sea Container- Lot 143 (4) Kalamatta Way, Gooseberry Hill
Site Photos

Sea Container on Site
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Sea Container on Site
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Sea Container on Site
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Existing Open Streetscape
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Sea Container on Site
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Existing Open Streetscape
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Existing Open Streetscape
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Existing Open Streetscape
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Existing Open Streetscape
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Attachment 3
Retrospective Application for Storage of a Sea Container - Lot 143 (4) Kalamatta Way, Gooseberry Hill

Submission Table

Comment Staff Comment

1. Objection to the proposal. Noted.
a) The proposal is not in accordance with the Shire’s policies, etc. a) Noted.
on sea containers and strongly objected to.
b) Allowing a sea container is clearly going to set a precedent that b) Noted, the location and appearance of the sea
is not in accordance with the amenity of the area. container will be assessed against the Shires
Local Planning Policy P DEV 20.
2. Objection to the proposal. Noted.
a) Inappropriate for the area. a) Noted.
b) The shed on their property has not been built in accordance b) Noted, the location and appearance of the sea
with the policies and standards and it is unfair to approve a sea container will be assessed against the Shires
container in the front of the house. Local Planning Policy P DEV 20.
3. Objection to the proposal. Noted.
4. Objection to the proposal. Noted.
a) A permanent sea container structure in a prominent position a) Noted.
like this is not on accordance with the character of this
residential area.
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

21.

Retrospective Application for Outbuilding (Shed) and Retaining — Lot
77 (310) Canning Road, Lesmurdie

Previous Items D&l 64 —184/2016 (November 2016)

Responsible Officer Director Development Services

Service Area Approval Services

File Reference CN-01/310

Applicant Grid Garages, Sheds and Patios

Owner Andrew Herden

Attachment 1 Site Plan

Attachment 2 Elevation Plan

Attachment 3 Justifications from Applicant

Attachment 4 Photographs of the Visual Impact of the
Outbuilding

Attachment 5 Elevation Plan of Proposed Screening — Owner
Recommendation

Attachment 6 Elevation Plan of Proposed Screening — Neighbour
Recommendation

EXECUTIVE SUMMARY

1.

The Shire approved an outbuilding (shed) at the subject site on 7 July 2016.
Following this approval complaints were received from the adjoining rear
neighbour upon the commencement of construction of the structure.

Following a site visit it was revealed that the outbuilding was being erected on
an area that had been altered and retaining walls built. The presence of the
retaining walls subsequently altered the natural ground level and overall
height of the outbuilding. No previous approval had been granted for the
retaining walls and the outbuilding is currently located on the site in a state of
semi completion.

The application was tabled at the November 2016 Ordinary Council Meeting,
where Council resolved to defer the application to allow the applicant and
objecting neighbour to participate in professional mediation. The mediation
process has now concluded and the matter has been brought back to Council
for further consideration.

Officer recommendation is to approve the application subject to appropriate
conditions.

BACKGROUND

5.

Land Details:

Land Area: 976m2

Local Planning Scheme Zone Residential R10

Metropolitan Regional Scheme Zone: | Urban
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Locality Plan

6.

DETAILS

7.

The application proposes retrospective approval of an outbuilding (shed) and
retaining walls (Refer to Attachments 1 and 2). Both the outbuilding and the
retaining do not meet the deemed to comply requirements of the Residential
Design Codes and do not comply the Shire’s Outbuilding and Sea Container

policy. These matters are detailed below.

Where the proposal does not meet the deemed to comply requirements, the
proposal must be assessed against the relevant design principles of the R
Codes and where appropriate can be supported under these principles.

Side Setback

Assessment Deemed to Proposed Variation
Under Comply

Residential Provision

Design Codes

Outbuilding Rear | 1.1m 1.15m 0.05m
Setback

Outbuilding Side | 1.1m 0.8m -0.3m
Setback

Retaining  Wall | 6m 0.5m -5.5m
Rear Setback

Retaining  Wall | 1m Nil Setback -Im
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10.

11.

Assessment against P — DEV 20 (Outbuilding Policy)

Assessment Deemed to Proposed Variation

Under Comply

Outbuilding Provision

Policy

Wall height 3.0m 4.12m (retaining | 1.12m
walls included)

Roof Pitch Height | 4.2m 4.58m (retaining | 0.38m
walls included)

Assessment against P — DEV 20 (Acceptable Design Outcomes)

amenity of an adjoining
property owner/occupier

Acceptable Design Proposed by Applicant | Compliant
Outcome with Policy
Compliant with R Code Setback | Rear: 1.15m Yes
Requirements
Side: 0.8m No
Will not reduce areas of open | 72.9% of Open Space on | Yes
space below deemed-to-comply | site
requirements (60%o)
Outbuilding located behind the | Rear of property, well | Yes
main dwelling and not directly | away from the main
visible from a street or public | dwelling and the primary
place street
Not located within a flood or | Not located in such an area | Yes
stream management area
Development will not result in | Outbuilding to be located | Yes
excessive  or unnecessary | in a cleared space, well
removal of vegetation away from any established
vegetation
Proposed colours and materials | Colorbond Steel — | Yes
are consistent with the criteria | Considered to be
set out in P DEV 20 Lightweight material with a
rendered or painted finish
Cloudy grey colorbond Yes
Will not unduly impact on the No

Following Councils resolution to defer the application to allow mediation to

property and the adjoining neighbour.

take place two (2) mediation sessions occurred between the owner of the

The first mediation session took place on the 18" of January 2017, where the
following actions were agreed upon by the parties involved:
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1.

The parties are to explore the option of a free-standing timber fence (with
slats made from painted treated pine) being constructed on the retaining
wall of the owners property, at the cost of the owner.

Building and planning advice from the Shire of Kalamunda regarding any
requirements for the proposed fence will be provided to the parties by 27
January 2017. This may include a site visit by the Shire’s officers of the
owner’s property.

Subject to advice provided by the Shire, the owner shall prepare a
proposal setting out the visual and structural design of the proposed fence
and provide this to the adjoining neighbour by 3" February 2017.

The adjoining neighbour shall review the proposal and provide comments
to the owner by 10" February 2017.

12. The second mediation session took place on the 15" of March 2017, where
the following actions were agreed upon by both parties:

1.

3.

The parties agree that the proposed fence set out in the email from the
owner dated 25" January 2017 (Refer Attachment 5) can be amended as
follows:

a) Screws be used in place of nails;

b) The paint colour on the side of the proposed fence viewed from the
adjoining neighbours property be painted Dulux ‘Leroy’;

c) The right edge of the proposed fence (when viewed from the adjoining
neighbours property) be extended to the edge of the owners property;
and

d) The left edge of the proposed fence (when viewed from the adjoining
neighbours property) be extended to the outer edge of the retaining
wall on the owners property.

Following the outcome of the previous mediation dated 18" January 2017
that the proposed fence be constructed with slats made from painted
treated pine, the adjoining neighbour has indicated some concerns
regarding the durability of timber compared to that of steel.

With respect to the shape of the proposed fence:

a) The owners preference is that the shape of the proposed fence follows
the shape of the shed located on the owners property (Refer
Attachment 5); and

b) The adjoining neighbours preference is that the proposed fence be of a
rectangular shape with a flat top edge (Refer Attachment 6).

With respect to the ongoing maintenance of the proposed fence:

a) The owner is of the view that the ongoing maintenance of the
proposed fence should be stipulated as a condition of any retrospective
planning approval for the shed and the retaining wall; and

b) The adjoining neighbour is of the view that the ongoing maintenance
of the proposed fence should be recorded as a covenant on the title of
the owners property.
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5. Both parties were agreeable to the outcome of mediation document being
provided to Council in making a decision whether to grant retrospective
planning approval for the shed and the retaining wall.

STATUTORY AND LEGAL CONSIDERATIONS

Local Planning Scheme No. 3

13.

Clause 4.2.1 (Objectives of the Zones — Residential) of Local Planning Scheme
No. 3 (Scheme) stipulates that the objectives of the Residential zone are as
follows:

e To provide primarily for single residential development whilst allowing for a
range of residential densities in order to encourage a wide choice of
housing types within the Shire.

e To give consideration to grouped dwelling developments if the site is near
amenities and can be integrated into the single residential environment.

e To facilitate a range of accommodation styles and densities to cater for all
community groups inclusive of the elderly, young people in transition and
the handicapped. Such accommodation is supported where it is
appropriately situated in proximity to other services and facilities.

To encourage the retention of remnant vegetation.

Planning and Development (Local Planning Schemes) Regulations 2015

14.

15.

16.

In considering an application for planning approval, Clause 67 of The Planning
and Development (Local Planning Schemes) Regulations 2015 (The
Regulations) requires Council to have due regard to a number of matters,
including:

e The compatibility of the development within its settings;

¢ Amenity in the locality; and

¢ Any relevant submissions received on the application.

Clause 65 of the Regulations and section 164 of the Planning and
Development Act 2005 sets out the procedure and the effects of assessing
applications for retrospective approval for development already commenced.

In the event that Council does not support the proposed development, there is
a right of review (appeal) to the State Administrative Tribunal under part 14 of
the Planning and Development Act (2005).

POLICY CONSIDERATIONS

P-DEV 20 — Outbuildings and Sea Containers

17.

Section 1.3 (Objectives) of the Shires Outbuilding and Sea Containers Policy
(Policy) stipulates that the objectives of the Policy are as follows:
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e To ensure the amenity of the locality and streetscape is preserved through
orderly planning of any development of outbuildings including sheds,
rainwater tanks and sea containers;

e To ensure that outbuildings are of an appropriate scale and form in the
context of the size of the lot, location of the outbuilding, environmental
characteristics of the area, and existing buildings on site;

o Facilitate the intended use of the outbuilding while not creating an adverse
impact to the surrounding landowners; and

e To give due consideration for proposals incorporating outbuildings and sea
containers where there are legitimate constraints on the subject lot.

18. Under the Policy, an outbuilding has the same meaning as defined in the
Residential Design Codes, as follows:

“Outbuilding — An enclosed non-habitable structure that is detached from
any awelling.”

COMMUNITY ENGAGEMENT REQUIREMENTS

Internal Referrals

19. Nil.

External Referrals

20. Nil.

FINANCIAL CONSIDERATIONS

21. The cost of the mediation process to date has been $2,068.00.

STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

22. Kalamunda Advancing.: Strategic Community Plan to 2023
OBJECTIVE 4.3: To ensure the Shire’s development is in accord with the
Shire’s statutory and legislative obligations and accepted urban design

planning standards.

Strategy 4.3.2  Undertake efficient monitoring and compliance of building
developments within the Shire.

SUSTAINABILITY
Social Implications

23. The presence of the outbuilding with the current retaining may result in an
undue impact on the amenity of the adjoining neighbour.
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Economic Implications

24,

Nil.

Environmental Implications

25.

Nil.

RISK MANAGEMENT CONSIDERATIONS

26.

Risk Likelihood | Consequence | Rating Action/Strategy
Undue visual | Likely Moderate High | Provision of effective
impact on the cladding or screening
adjoining may reduce the visual
neighbour impact of the

outbuilding on the
adjoining neighbour

OFFICER COMMENT

27.

28.

29.

30.

Clause 67 of the Regulations requires Council to have due regard to a number
of matters, including:

e The compatibility of the development within its settings.

e The preservation of amenity in the locality.

e Any relevant submissions received on the application.

It is considered that the majority of the conditions of the acceptable design
outcomes have been met in this instance (see Table in Details Section). The
adjoining neighbour who is being affected by the 0.8m outbuilding setback has
stated that they have no objection to the setback variation. In addition to this
it is considered that the remaining variations to the Acceptable Design
Outcomes of the Outbuilding Policy can be addressed with acceptable
screening conditions.

The combination of the retaining wall height in tandem with the proposed wall
height of the outbuilding has led to a variation in the maximum allowable wall
height of the structure under the Shire’s Outbuilding Policy. However, the rear
setback distance of the total wall height is deemed to be compliant under the

setback provisions of Table 2a of the Residential Design Codes.

While the setback distance for such a wall height is compliant under the
provisions of the Residential Design Codes it is considered that the total wall
height results in some visual impact on the adjoining neighbour in its current
distance from the rear boundary.

In regard to the outcomes of the mediation it is considered that the visual
screening agreed upon by both parties will assist in reducing the visual impact
of the outbuilding on the adjoining neighbour.

In respect to the points of contention identified through the mediation
process, namely the shape of the screening fence and the maintenance of the
screening fence, the following is noted:
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Shape of Screening Fence:

The owners preference for the design of the fence to follow the shape of the
shed has merit, given the design will reduce the bulk and impact to the
neighbours property. Moreover, having the fence extend to a flat top above
the outbuilding will expose the structure to crosswinds and may affect the
structural integrity of the design. On the basis the design outlined in
Attachment 5 is the recommended option.

Ongoing Maintenance of the Screening Fence:

The requirement for a restrictive covenant to address ongoing maintenance of
the fence is considered onerous in this instance, and not considered to be the
most appropriate mechanism to address the issue. The matter can be
addressed and enforced as a condition of the planning approval. In the event
that the owner of the property does not comply with the condition, the Shire
can take appropriate compliance measures to ensure the condition is adhered
to.

It is acknowledged however, that in the event that the property is sold the
purchaser might not be aware of the requirement for maintenance. In this
situation, a section 70A notification being placed on the certificate of title
would be appropriate and less onerous than the requested restricted
covenant.

Voting Requirements: Simple Majority

OFFICER RECOMMENDATION (D&A 21/2017)

That Council:

1.

Approves the retrospective planning application for an outbuilding (shed) and
retaining walls at Lot 77 (310) Canning Road, Lesmurdie, subject to the
following conditions:

a) Within 60 days of the date of this approval effective screening is to be
installed and maintained on the outbuilding, to the satisfaction of the
Shire of Kalamunda.

b) The design of the screening fence shall be as per Attachment 5, and
include the following:

a. the fence shall be constructed of slats made from treated pine.

b. screws shall be used in place of nails.

c. the paint colour shall be Dulux ‘Leroy’.

d. the right edge of the proposed fence, when viewed from the
neighbours property, shall be extended to the edge of the
applicants property.

e. the left edge of the proposed fence, when viewed from the
neighbours property, shall be extended to the outer edge of the
retaining wall on the applicants property being the retaining wall.

c) All stormwater is to be disposed of on-site to the satisfaction of the Shire
of Kalamunda.

d) The Outbuilding shall not be used for commercial, industrial, or habitable
purposes.

e) Within 90 days of the date of this approval a notification, pursuant to
section 70A of the Transfer of Land Act 1893 is to be placed on the
certificate(s) of title of the proposed lot(s). Notice of this notification is to
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be included on the diagram or plan of survey (deposited plan). The
notification is to state as follows:

“All screening between the existing outbuilding (shed) and the rear
boundary is to be maintained to the satisfaction of the Shire of
Kalamunda.”

Moved:
Seconded:

Vote:
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Attachment 1
Retrospective Application for Outbuilding (Shed) and Retaining — Lot 77 (310) Canning Road, Lesmurdie
Site Plan
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Attachment 2
Retrospective Application for Outbuilding (Shed) and Retaining — Lot 77 (310) Canning Road, Lesmurdie
Elevation Plan
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Attachment 3

Retrospective Application for Outbuilding (Shed) and Retaining — Lot 77 (310) Canning Road,
Lesmurdie

Justifications From Applicant
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Attachment 4

Retrospective Application for Outbuilding (Shed) and Retaining — Lot 77 (310) Canning Road,
Lesmurdie

Photograph of the Visual Impact of the Outbuilding

Shire of Kalamunda



D&A Services Committee
Agenda — 1 May 2017

87

Attachment 5

Retrospective Application for Outbuilding (Shed) and Retaining — Lot 77 (310) Canning Road,
Lesmurdie
Elevation Plan of Proposed Screening — Owner Recommendation
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22.

Proposed Outbuilding (Shed) — Lot 137 (7) Sunrise Heights, Maida
Vale

Previous Items Nil

Responsible Officer Director Development Services
Service Area Approval Services

File Reference SN-06/007

Applicant Hamish Thom

Owner Hamish Thom
Attachment 1 Site Plan

Attachment 2 Floor and Elevation Plan
Attachment 3 Submission Table
Attachment 4 Response from Applicant
Attachment 5 Site Visit Photos

EXECUTIVE SUMMARY

1. The applicant is seeking approval to erect an outbuilding (shed) at the subject
site. Variations are being sought to maximum wall and pitch height, and the
floor area of the outbuilding.

2. The proposal was advertised to the adjoining neighbours. Three (3) responses
were received, comprising of two (2) non-objections and one (1) objection
with comments.

3. In response to the objection the applicant has revised some aspects of their
application and provided further justifications for the other variations as part
of the application (Attachments 1, 2 and 4).

4, It is recommended to approve the application subject to appropriate
conditions.

BACKGROUND

5. Land Details:

Land Area: 4000m2
Local Planning Scheme Zone Residential Bushland R2.5
Metropolitan Regional Scheme Zone | Urban

6. The applicant is seeking approval to erect an outbuilding (shed) at the subject
site.

7. The site currently contains a single residence and associated structures
(garage, pool, and existing outbuilding).

8. The applicant intends to demolish the existing outbuilding and replace it with a

newer, larger outbuilding.
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Locality Plan

9.

DETAILS

10.

11.

12.

Following lodgement of the application, the applicant has submitted revised
plans in response to the objection received proposing the following key
elements:

Demolition of the existing outbuilding (shed).

Erection of a 150m2 outbuilding (shed) at the rear of the property.
The proposed outbuilding to have a wall height of 3.6m.

The proposed outbuilding to have a pitch height of 4.8m.

Erection of an open verandah to run around two sides of the proposed
outbuilding (shed).

The proposed variations to the design of the outbuilding, are described in
more detail in section 22 of the report.

The applicant is seeking the following variations to the provisions of the Shire’s
P Dev 20 — Outbuildings and Sea Containers. It should be noted that where
the proposal does not meet the deemed to comply requirements the proposal
must be assessed against the relevant design principles of the policy.
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Aspect of Deemed to | Proposed Revisions Variation
Proposal Comply Proposed
Provisions
Wall Height | 3m 3.6m Nil. 0.6m
Maximum 4.2m 5.4m Reduction to | 0.6m
Height to 4.8m
Pitch
Floor Area 90m2 for 180m2 Reduction to | 60m2 for
(R2.5 single 150m2 single
Coding) outbuilding
150m2 for Nil for
total aggregate
aggregate of
all
outbuildings

Assessment against the acceptable design outcomes.

Acceptable Design

Proposed by

Compliant with

Outcome Applicant Policy
Compliant with R Rear: 3m Yes
Codes Setback
Requirements Side: 3m Yes
Will not reduce areas 80% open space on Yes
of open space below site
deemed-to-comply
requirements (80%)
Outbuilding located Rear of property, well Yes
behind the main away from the main
dwelling and not dwelling and the
directly visible from a primary street
street or public place
Not located within a Not located in such an | Yes
flood or stream area
management area
Development will not Outbuilding to be Yes
result in excessive or located in a cleared
unnecessary removal of | space, applicant
vegetation intends to revegetate

around the completed

outbuilding
Proposed colours and Colours are to match Yes
materials are the existing house on
consistent with the site
criteria set out in P
DEV 20 Yes
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13.

Materials are to be
non-reflective

Colorbond
Will not unduly impact No. The issue of
on the amenity of an amenity impacts
adjoining property however can be
owner/occupier subjective. To extent to

which people are
prepared to accept
increased bulk and
scale of an outbuilding
will vary from person to

person.

In support of the proposal the applicant has stated that they are willing to
install and maintain vegetation to screen the proposed outbuilding from the
adjoining landowners.

STATUTORY AND LEGAL CONSIDERATIONS

Local Planning Scheme No.3

14.

Clause 4.2.1 (Objectives of the Zones — Residential) of Local Planning Scheme
No. 3 (The Scheme) stipulates that the objectives of the Residential Bushland
zone are as follows:

e To promote the development and use of land primarily for single detached
houses, ensuring that development is designed and sited in a manner
which is sensitive to the environmental characteristics of the land.

e To give due consideration to land uses that are compatible with the
amenity of surrounding residential development.

e Encourage the retention and rehabilitation of native vegetation and the
minimisation of bush fire hazard.

Planning and Development (Local Planning Schemes) Regulations 2015

15.

16.

In considering an application for planning approval, Clause 67 of The Planning
and Development (Local Planning Schemes) Regulations 2015 (The
Regulations) requires Council to have due regard to a number of matters,
including:

e The compatibility of the development within its settings;

¢ Amenity in the locality; and

e Any relevant submissions received on the application.

In the event that Council does not support the proposed development, there is
a right of review (appeal) to the State Administrative Tribunal under part 14 of
the Planning and Development Act (2005).

Shire of Kalamunda



D&A Services Committee 93
Agenda — 1 May 2017

POLICY CONSIDERATIONS

P-DEV 20 — Outbuildings and Sea Containers

17.

18.

Section 1.3 (Objectives) of the Shires Outbuilding and Sea Containers Policy
(Policy) stipulates that the objectives of the Policy are as follows:

e To ensure the amenity of the locality and streetscape is preserved through
orderly planning of any development of outbuildings including sheds,
rainwater tanks and sea containers;

e To ensure that outbuildings are of an appropriate scale and form in the
context of the size of the lot, location of the outbuilding, environmental
characteristics of the area, and existing buildings on site;

o Facilitate the intended use of the outbuilding while not creating an adverse
impact to the surrounding landowners; and

e To give due consideration for proposals incorporating outbuildings and sea
containers where there are legitimate constraints on the subject lot.

Under the Policy, an outbuilding has the same meaning as defined in the
Residential Design Codes, as follows:

“Outbuilding — An enclosed non-habitable structure that is detached from
any awelling.”

COMMUNITY ENGAGEMENT REQUIREMENTS

Internal Referrals

19.

The application was referred to the Shire’s Environment and Environmental
Health Departments. No objections were raised from either department.

External Referrals

20.

21.

In accordance with Planning Policy P-DEV 45 (Public Notification of Planning
Proposals) the application was advertised for a period of 14 days and involved
letters being sent to the adjoining side and rear neighbours. A total of three
(3) submissions were received, comprising two (2) non-objections and one (1)
objection with comments.

The following key concerns were raised during the advertising period:

e The proposed floor area exceeds the maximum allowable 150sgm
aggregate under the Shire’s P-DEV 20;

e The proposal exceeds the maximum allowable wall height under the
Shire’s P-DEV 20;

e The proposal exceeds the maximum allowable pitch height under the
Shire’s P-DEV 20;

e The outbuilding is considered to be more appropriate for a commercial
site;

e The height of the patio is noted at 3 metres, which means a maximum
height of 3 metres for anything entering the outbuilding, thus making the
additional wall height redundant;

o Will any attempts be made to reduce the visual impact of the outbuilding
on the adjoining property; and
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22.

e The outbuilding will have an undue visual impact upon the adjoining
properties visual amenity.

In response to the above concerns the applicant has proposed the following
modifications (See Attachment 4):

Floor Area:

To reduce the dimensions of the outbuilding to the maximum 150m2 that is
allowed for under the Shire’s Outbuilding Policy. It should be noted that the
150m2 relates to the total aggregate floor area for outbuildings and not a
single outbuilding which is restricted to 90m2.

Wall Height:

The proposed wall height is 3.6m in lieu of the 3m policy requirement.
However, it is noted from an inspection of the property that there is a fall in
ground level between properties, suggesting that the impact of the 3.6m wall
height will be reduced (Attachment 5).

Pitch Height:

The applicant submitted that the floor area of the outbuilding is 600mm lower
than that of the ground level of the adjoining property. They have also
amended the maximum pitch angle of the outbuilding to 15 degrees, thus
dropping the maximum pitch height to 4.6m. The applicant states that these
factors effectively reduce the maximum visible pitch height of the outbuilding
to 4.2 metres.

Commercial Properties of the Outbuilding:

The applicant submits that the outbuilding is intended for family and storage
uses, and as such would not have any commercial implications. They further
submit that there are a large number of outbuildings located in the
surrounding area that are in excess of the Shire’s P-DEV 20 (Outbuilding
Policy), and that due to the size of their property (4000m2) a 150m2
outbuilding would only cover 3.75% of the property. The applicant has also
noted that the adjoining neighbour has an 80.65 metre long boundary line, of
which the proposed outbuilding would only take up 11 metres.

Redundant Additional Wall Height:

The applicant has submitted that the variation between the wall and the
proposed verandah is to take into account for the fall on the property. The
clearances for the verandah will allow access for the boat and camper trailer
and still enable appropriate runoff from the rood of the outbuilding.

Attempts at Reducing Visual Impact of Outbuilding:

The applicant submits that they have already planted a number of trees along
the boundary line to increase visual privacy. They have indicated that they
intend to plant further screening vegetation to reduce the impact of the
outbuilding. The applicant also intends to match the colour scheme of the
existing dwelling to the outbuilding.

Undue Impacts upon Adjoining Properties:

The applicant reiterated points previously made under the other concerns
raised. Specifically, the applicant noted the percentage of the boundary wall
that the outbuilding would impact upon and the intent to plant and maintain
further screening vegetation.
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FINANCIAL CONSIDERATIONS

23.

Nil.

STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

24,

Kalamunda Advancing: Strategic Community Plan to 2023

OBJECTIVE 4.3: To ensure the Shire’s development is in accord with the
Shire’s statutory and legislative obligations and accepted urban design

planning standards.

Strategy 4.3.2

developments within the Shire.

SUSTAINABILITY

Social Implications

25.

Undertake efficient monitoring and compliance of building

The presence of the outbuilding without adequate screening may result in an
undue impact on the amenity of the adjoining neighbour.

Economic Implications

26.

Nil.

Environmental Implications

27.

Nil.

RISK MANAGEMENT CONSIDERATIONS

28.

Risk Likelihood | Consequence Rating Action/Strategy
Undue visual | Possible Moderate Medium | The reduced pitch
impact on the height and floor
adjoining space of the
neighbour outbuilding, coupled

with the provision of
effective cladding or
screening will assist
in reducing the visual
impact of the
outbuilding on the
adjoining neighbour

OFFICER COMMENT

29.

Clause 67 of the Regulations requires Council to have due regard to a number

of matters, including:

e The compatibility of the development within its settings.
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30.

31.

32.

33.

34.

35.

e The preservation of amenity in the locality.
¢ Any relevant submissions received on the application.

It is considered that all but one of the conditions of the acceptable design
outcomes as stated in the Shire’s Outbuilding Policy have been met in this
instance (see the table in Details section above). The adjoining neighbour has
raised concerns regarding the potential visual impact that may be caused by
the outbuilding. However, it is considered that if appropriate screening was
installed and maintained along the boundary line the impact of the outbuilding
can be lessened.

It is noted that the boundary setback requirements for the outbuilding are
compliant at 3 metres (greater than the required 1.5 metres).

In regards to concerns raised during advertising, the following is noted:
Floor Area:

Under the provisions of the Shire’s P-DEV 20 any proposed outbuilding within
a Residential Bushland zoned area is to have a maximum floor area of 90m2,
with a total aggregate of all outbuildings on the site being 150m2. It is
important to note that the applicant is proposing a maximum floor area of
150m2 which is consistent with the total aggregate floor area not 90m2
prescribed for single outbuildings. The applicant has no other outbuildings
located on their property, and as such it is considered that a variation may be
allowed in this case to increase the floor area to the maximum aggregate. This
is in line with the maximum floor area and would ensure that no further
outbuildings could be constructed on the property. It is considered that one
outbuilding of 150m2 would be more preferable than a number of outbuildings
of varying sizes.

Wall Height:

It is noted that the applicant is seeking a variation for the total wall height of
the outbuilding. The applicant has stated that due to the variations in the
natural ground level the impacts of the total wall height may be lessened. It is
considered that the impact of this variation could be reduced if appropriate
screening is installed and maintained and the variation in existing ground
levels is taken into account.

Pitch Height:

It is noted that the applicant has reduced the maximum pitch height of the
outbuilding by 0.6m, achieving a total pitch height of 4.8m. While this is still
outside of the requirements of the Shire’s P-DEV 20 the applicant has stated
that the variations between the ground levels of his property and the
neighbours property will effectively reduce the visual impacts of the maximum
pitch height. It is considered that the impact of this variation could be reduced
if appropriate screening is installed and maintained.

Commercial Properties of Outbuildings:

It is noted that the adjoining neighbour considers that the size of the
proposed outbuilding would be better suited to a commercial lot. However, it
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36.

37.

38.

is considered following justifications being sought from the applicant that the
proposed scale of the outbuilding would be appropriate to house the various
items that are intended to be stored there.

In addition to this, it is noted that there are a number of existing outbuildings
within the local area that are of a size and scale similar to the proposed
outbuilding. It is also noted that the total lot size of the subject property and a
number of surrounding properties is of a total size of around 4000m2.

It is considered that lot sizes of around 4000m2 are of a rural-residential
nature, and that consideration could be made for large outbuildings on these
sites.

Redundant Additional Wall Height:

It is noted that when considered against the height of the adjoining verandah
the additional wall height of the outbuilding may be considered as redundant.
However, the applicant has stated that the additional wall height will be used
to allow for erection of various structures within the outbuilding, i.e. pop top

caravan.

Attempts to Reduce Visual Impact of Outbuilding and Undue Impacts upon the
Adjoining Property:

It is considered that by providing effective vegetative and other screening to
the outbuilding the visual impact of the outbuilding can be reduced. In
addition to this, the applicants desire to match the colour of the outbuilding
with the colour scheme of the existing house will potentially allow the
outbuilding to ‘blend’ with the existing structure. These works would
potentially reduce any undue impacts upon the adjoining neighbour.

From a planning perspective, the Shire is received an increasing number of
applications on lots typically greater than 2000m2 which are proposing
variations to the Shire’s P-DEV 20 in respect to floor area, wall and pitch
height. This would appear to be a reflection of changing requirements for
domestic storage needs for boats, caravans, cars, and gardening machinery.
Accordingly, the Shire is proposing to review Planning Policy P-DEV 20
(Outbuildings and Sea Containers) to give consideration to changes in the
Policy to reflect community expectations regarding the size and style of
outbuildings.

Voting Requirements: Simple Majority

OFFICER RECOMMENDATION (D&A 22/2017)

That Council:

1.

Approve the application for a 150m2 outbuilding (shed) at Lot 137 (7) Sunrise

Heights, Maida Vale, subject to the below conditions:

a) The development shall be carried out only in accordance with the terms of
the application as approved herein, and any approved plan.

b) Stormwater shall be disposed of on-site, to the satisfaction of the Shire of
Kalamunda.
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Moved:

Seconded:

Vote:

c)

d)

€)

The outbuilding shall be constructed of similar and/or sympathetic colours
to the existing building(s), to the satisfaction of the Shire of Kalamunda.
The outbuilding shall not be used for commercial, industrial, or habitable
purposes.

Within 30 days of the erection of the outbuilding appropriate vegetative
screening is to be installed. . The screening vegetation shall be a
minimum pot size of 100L and comprise appropriate species suitable to
screen the wall and ridge height of the outbuilding. All vegetation
screening shall be maintained to the satisfaction of the Shire of
Kalamunda.

A notification, pursuant to section 70A of the Transfer of Land Act 1893 is
to be placed on the certificate(s) of title of the proposed lot(s). Notice of
this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:

“All screening between the outbuilding (shed) and the rear property
boundary is to be maintained to the satisfaction of the Shire of
Kalamunda as required by condition e) of the issued planning approval.
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Attachment 3
Lot 137 (7) Sunrise Heights, Maida Vale — Proposed Outbuilding (Shed)
Submission Table

Response Submitter Number Officer Comments

No Objection 1,2 Noted.

Objection - The outbuilding exceeds the 3 The applicant has reduced the total floor

maximum allowable floor area. area of the outbuilding.

Objection - The outbuilding exceeds the 3 It is considered that due to the variation in

maximum allowable wall height ground level between the two properties that
the visual impact of the wall height variation
could be reduced.

Objection - The outbuilding exceeds the 3 The applicant has reduced the pitch height of

maximum allowable pitch height the outbuilding.

Objection — The outbuilding would be more 3 It is considered that the size of the proposed

suited for a commercial site outbuilding is not overbearing for a 4000m2
property, instead fitting with the lot size.

Objection — The patio height suggests that 3 It is considered that the height of the patio

the additional wall height is redundant enables appropriate runoff from the roof of
the outbuilding.

Objection — The outbuilding will have an 3 It is considered that with appropriate

undue impact upon the amenity of the
neighbour

screening the visual impact of the outbuilding
can be reduced.
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Attachment 5
Proposed Outbuilding (Shed) — Lot 137 (7) Sunrise Heights, Maida Vale
Site Visit Photos
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23.

Proposed Local Development Plan — Lot 9000 Hawtin Road,
Forrestfield

Previous Items Nil

Responsible Officer Director Development Services
Service Area Approval Services

File Reference PG-DEV-46

Applicant Rowe Group

Owner Satterley

Attachment 1 Forrestfield Cell 7 Structure Plan
Attachment 2 Approved Subdivision Plan
Attachment 3 Proposed Local Development Plan

EXECUTIVE SUMMARY

1.

The purpose of this report is to consider a Local Development Plan (LDP) for a
portion of the Forrestfield Cell 7 Structure Plan area, formally known as the
Hales Estate.

A previous subdivision application has been approved by the West Australian
Planning Commission, subject to Local Development Plans being provided to,
and approved by, the Shire of Kalamunda.

The proposed LDP incorporates variations to the Residential Design Codes (R-
Codes) deemed to comply requirements.

This report recommends that Council approves the Local Development Plan
(Attachment 3).

BACKGROUND

5.

The Cell 7 Forrestfield Structure Plan was first adopted in 1994. The subject
site is identified under the Structure Plan for predominantly residential
development with an R20 density code and a grid pattern road and block
layout. A copy of the adopted Cell 7 Forrestfield Structure Plan is included in
this report (Attachment 1).

The subdivision for the stage 1B area was approved subject to conditions
under WAPC reference number 153520 in November 2016. A copy of the
approved subdivision plan is included in this report (Attachment 2).

Land Details:

Land Area Approx 2.3 Hectares

Local Planning Scheme Zone Urban Development

Metropolitan Region Scheme Zone Urban

Structure Plan Density Residential R20, R30, R60 and Open
Space
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Locality Plan

8.

DETAILS

9. A LDP is defined under the Planning and Development (Local Planning

Schemes) Regulations 2015 (Regulations) as follows:

“Local development plan means a plan setting out specific and detailed
guidance for a future development including one or more of the following —
(a) Site and development standards that are to apply to the development;
(b) Specifying exemptions from the requirement to obtain development
approval for development in the area to which the plan relates.”

10. The proposed LDP incorporates variations to the Residential Design Codes (R-
Codes) deemed-to-comply requirements, as detailed in the below table:

R — Codes Provision | R60 Deemed-to- Proposed LDP
Comply Requirement | Requirement
5.1.2 Street Setback | Primary Street: 2m Primary Street: 2m

minimum, 1m average | minimum.

Secondary Street: 1m 1m minimum to a porch
or verandah.

Secondary Street: 1m
minimum.

Setbacks do not apply
to eaves.
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5.1.3 Lot Boundary
Setback

Side Setbacks:
Generally 1 — 1.5m for
single storey

Rear Setbacks:
Generally 1 — 1.5m for
single storey

Boundary wall to one
side boundary only,
maximum length
permitted is 1/3 of the
side boundary behind
the street setback line.

Buildings may be
constructed on lot
boundaries with no
maximum lengths.

5.1.4 Open Space

40% minimum.

25% minimum.

5.1.6 Building Height

Compliant with Table 3
(Category B) of the R
Codes.

Compliant with Table 3
(Category B) of the R
Codes and includes
walls that are built up
to the site boundary.

5.2.1 Setback of
Garages and
Carports

Garages and carports
setback 4.5m from the
primary street and
1.5m from a secondary
street.

Where access is made
from a laneway vehicle
access and garages
must be located on the
laneway unless
otherwise specified.

Garages setback 1m
from the laneway.

Only double garages
are permitted and shall
be a minimum internal
width of 5.4m.

Carports are not
permitted.

5.2.4 Street Wallls
and Fences

1.8m maximum height,
visually permeable
above 1.2m

Front fencing has been
provided by the
developer.
Modifications to fences
installed by the
developer are not
permitted.

5.3.1 Outdoor Living
Areas

16m2 minimum and
minimum dimension of
4m x 4m.

10% of the site area or
20m2, whichever is the
greater.
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Minimum dimension of
3m x 3m.
5.4.2 Solar Access Adjoining properties in | No overshadowing
for Adjoining Sites areas coded R40 and requirements.
above shall not be
covered more than
50% by any shadow
cast at midday on June
21.
11. All other deemed-to-comply requirements of the R-Codes are applicable to
development on these lots.
12. The effect of the LDP will be that any development that demonstrates

compliance with the requirements of the LDP provisions will negate the
requirement for planning approval on lots of 260m2 or less and may proceed
directly to a building application.

STATUTORY AND LEGAL CONSIDERATIONS
Planning and Development (Local Planning Schemes) Regulations 2015

13. The Regulations stipulate that an LDP may only be prepared in the following
circumstances:

To address a condition of subdivision approval;

A structure plan requires the preparation of an LDP;

An activity centre plan requires the preparation of an LDP; or
The WAPC and the Shire considers that an LDP is required for the
purposes of orderly and proper planning.

PwbdpPE

14. In this instance the WAPC has advised that it supports the preparation of the
subject LDP in accordance with item 4 above.

15. In making a decision in relation to the LDP, Council is required to:

i) Approve the LDP; or

i Require the person who prepared the LDP to —
i. modify the plan in the manner specified by the Shire; and
ii. Resubmit the modified plan to the Shire for approval;
or

iii) Refuse to approve the plan.

16. In the event that Council resolves not to approve the LDP the applicant may
apply to the State Administrative Tribunal for review, in accordance with the
Planning and Development Act 2005.
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Local Planning Scheme No. 3

17. The subject lots are zoned ‘Urban Development’ under the Local Planning
Scheme No. 3 (the Scheme), which includes the following objectives under
Part 4.2.1 (Objectives of the Zones - Residential Zones):

o “To provide orderly and proper planning through the preparation and
adoption of a Structure Plan setting the overall design principles for the
area.

o To permit the development of land for residential purposes and for
commercial and other uses normally associated with residential
development”

POLICY CONSIDERATIONS
Liveable Neighbourhoods

18. Design Principle 6 of Element 4 of State Planning Framework Liveable
Neighbourhoods outlines the need for housing density and diversity to meet
changing future community needs. The framework states that a variety of lot
sizes and housing types should be distributed through a neighbourhood, and
preferably within the same street. This facilitates housing diversity, choice,
and style within a neighbourhood.

19. The policy recommends the use of LDP’s for a group of lots to vary the
requirements of the R-Codes, particularly for small lots where design
coordination is required for buildings. On this basis the proposed LDP is
consistent with Liveable Neighbourhoods.

COMMUNITY ENGAGEMENT REQUIREMENTS

Internal Referrals

20. Nil.

External Referrals

21. Following assessment of the surrounding area the proposed LDP was
advertised in accordance with the Shire’s P-DEV 45 (Public Notification of
Planning Proposals) and the Planning and Development (Local Planning

Schemes) Regulations 2015.

22. Public consultation was sought from two (2) adjoining landowners. Two (2)
non-objections to the proposal were received.

FINANCIAL CONSIDERATIONS
23. In accordance with Regulations 48 and 49 of the Planning and Development

Regulations 2009, any costs associated with advertising and assessment of the
proposed LDP is to be borne by the applicant.
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STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

24. Kalamunda Advancing: Strategic Community Plan to 2023
OBJECTIVE 4.3: To ensure the Shire’s development is in accord with the
Shire’s statutory and legislative obligations and accepted urban design

planning standards.

Strategy 4.3.2  Undertake efficient monitoring and compliance of building

developments within the Shire.

SUSTAINABILITY

Social Implications

25. The proposed LDP will provide additional flexibility for new dwellings being
constructed on the subject lots, and will facilitate more contemporary housing
typologies, without the need to apply for planning approval. This will
ultimately speed up approval timeframes for constructing a dwelling.

Economic Implications

26. Nil.

Environmental Implications

27. Nil.

RISK MANAGEMENT CONSIDERATIONS

28. Risk

Likelihood | Consequence | Rating Action/Strategy

The proposed Unlikely Moderate Low Ensure that the

LDP will allow proposed provisions

development will not result in

which will have significant impacts on

an undue the amenity of the

impact on the streetscape or

amenity of the adjoining property

area. owners, and allow
flexibility in the built
form design to allow
for effective use of
space.

Not having an Likely Moderate High Demonstrate that

LDP will affect applications that

the ability of comply with the LDP

officers to will not require

expedite the planning approval.

application

process through

the LDP,
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resulting in
longer
assessment
times.

OFFICER COMMENT

29. The proposed LDP allows some flexibility for housing design at the R60
coding. For example, the LDP would allow boundary walls on both side lot
boundaries, with a height restriction of six (6) metres. This would allow
developments on the lots to make effective use of space and facilitate greater
upstairs room in any two-storey development. The LDP will also ensure that
garage access is in the rear laneway, thus allowing for an appropriate building
design interface with the public open space.

30. In respect to the provision of private open space and courtyard areas, the
proposed LDP proposes 25% in lieu of 40% for open space and 20sgm in lieu
of 16sgm for private courtyard areas. The shortfall in private open space is
considered acceptable, given the R60 lots front onto the proposed public open
space area providing residents with direct an easy access to passive and active
areas.

31. In summary, the proposed variations in the LDP are considered to be
reasonable as they will facilitate development of contemporary housing
designs on relatively constrained lots. The variations to the R-Codes that are
proposed are not considered to compromise the established streetscape
character of the area and will not result in undue amenity impacts on
adjoining properties. Accordingly, it is recommended that the proposed LDP be
approved.

| Voting Requirements: Simple Majority |

OFFICER RECOMMENDATION (D&A 23/2017)

That Council:

1. Approves the Local Development Plan pursuant to Clause 52 (1)(a) of
Schedule 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015.

Moved:

Seconded:

Vote:
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Attachment 1
Proposed Local Development Plan — Lot 9000 Hawtin Road, Forrestfield
Forrestfield Cell 7 Structure Plan
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Attachment 2
Proposed Local Development Plan — Lot 9000 Hawtin Road, Forrestfield
Subdivision Plan — Stage 1A and 1B
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Attachment 3
Proposed Local Development Plan — Lot 9000 Hawtin Road, Forrestfield
Proposed Local Development Plan
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24,

Approval of Amendment 86 to Local Planning Scheme No. 3 — Lot 73
(30) and Portion of Lot 200 (24) Edney Road, High Wycombe —
Rezoning from Private Clubs and Institutions to Residential R25/R40

Previous Items OCM 112/2016

Responsible Officer Director Development Services

Service Area Approval Services

File Reference TP-LPS-003/086

Applicant Gordon Smith

Owner Maida Vale Baptist Church Inc.

Attachment 1 Amendment 86 to Local Planning Scheme No. 3
Attachment 2 High Wycombe and Maida Vale Dual Density Map

EXECUTIVE SUMMARY

1.

The purpose of this report is to consider submissions relating to, and
recommend final approval for, Scheme Amendment 86 to Local Planning Scheme
No. 3 (Scheme), to rezone Lot 73 (30) and Portion of Lot 200 (24) Edney Road,
High Wycombe from Private Clubs and Institutions to Residential R25/R40.

During advertising, the Shire received 16 submissions, comprising four (4) non-
objections from surrounding landowners and 12 submissions received from
public authorities and utility service providers.

If approved, the subject amendment will be considered concurrently with,
however not before, Amendment 82 (Dual Density Codes), so as to ensure the
provisions which apply to the higher density are effective when the subject
amendment is ultimately approved.

The applicant submits that the land subject to the amendment is surplus to the
requirements of the Maida Vale Baptist Church. The proposed amendment area
does not affect the area allocated for parking for church attendees or any other
church related activities. The Scheme objectives for the Private Clubs and
Institutions and Residential zones are considered to be compatible as both zones
encourage development which is sympathetic in a residential area.

Accordingly, it is recommended that the amendment be approved without
modification.

BACKGROUND

6.

Land Details:

Land Area: Lot 73: 1,370m=2

Lot 200: 4,982m?2

Local Planning Scheme Zone: Private Clubs and Institutions
Metropolitan Region Scheme Zone: Urban
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SUBJECT SITE:
Lot 73 (30) & portion of lot
200 (24) Edney Road, High

7. Council initiated the subject amendment for the purposes of public advertising at
its meeting held on 27 June 2016.

8. A subdivision application has been lodged with the Western Australian Planning
Commission, proposing the amalgamation of a 6m section of Lot 200 (24) to
include this land in Lot 73 (30) Edney Road. If this subdivision is finalised, the
area subject to the proposed amendment will be contained wholly on Lot 73
(30).

9. Lot 73 (30) has a frontage of 27m to Edney Road and currently contains a
dwelling and associated outbuildings which have historically been used in
association with activities of the Maida Vale Baptist Church.

10. Lot 200 (24) has a frontage of 101.43m and contains existing Maida Vale Baptist
Church buildings sited towards the north-eastern portion of the lot. The
applicant submits that the grassed area of Lot 200 (24) is used as a parking area
for church attendees.

11. The lots are located opposite Edney Road Reserve and surrounding development
is predominantly zoned Residential R25 with single storey residential typologies.

DETAILS

12. The proposed amendment seeks to rezone the whole of Lot 73 (30) and a 6.0m
wide portion of the south-west of Lot 200 (24), from Private Clubs and
Institutions to Residential R25/R40 (Attachment 1).

13. In respect to the purpose of the amendment, the applicant submits the

following:

“Over many years, since its acquisition by the Maida Vale Baptist Church, the
awelling on lot 73 (No. 30) Edney Road has principally been used for residential
PUrposes in association with activities of the Church. It has recently been
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determined by the Church, however, that the property is now surplus to its
requirements and can be released for development for residential purposes.”

14. Rezoning of the subject land to Residential R25/R40 may ultimately result in
development which is commensurate with the grouped housing lot to the south-
west of the lots, or potentially a higher density outcome at the R40 density.

STATUTORY AND LEGAL CONSIDERATIONS

15. Should Council resolve to adopt the amendment, it will be determined in
accordance with the Planning and Development Act 2005. The proposal will
ultimately be determined by the Minister for Planning. There is no right of
review/appeal irrespective of the Minister’s decision.

16. In the event that Council does not adopt the amendment, the process ceases
and there is no right of review/appeal to the State Administrative Tribunal.

Planning and Development (Local Planning Schemes) Regulations 2015

17. In relation to the processing of Scheme amendments, the Regulations
distinguish ‘complex’, ‘standard’ and ‘basic’ types of amendments with
procedural requirements for each to streamline and simplify the amendment
process, particularly in relation to advertising and processing timeframes.

18. Under the Regulations, the proposed Scheme Amendment is considered a
‘standard amendment’, for the following reasons:

a) The amendment is consistent with the objectives identified in the Scheme for
the Private Clubs and Institutions zone;

b) The amendment is consistent with the Shire’s Local Planning Strategy;

c) The amendment is consistent with the Metropolitan Region Scheme;

d) The amendment would have minimal impact on land in the scheme area that
is not the subject of the amendment;

e) The amendment does not result in any significant environmental, social,
economic or governance impacts on land in the scheme area; and

f) The amendment is not considered a complex or basic amendment.

Local Planning Scheme No. 3

19. The subject lots are currently zoned Private Clubs and Institutions under the
Scheme, which includes the following objectives under Part 4.2.5 (Other
Zones) of the Scheme:

e To make provision for privately owned or operated schools, clubs, recreation
facilities and similar uses.

o To make provision for privately owned or operated nursing homes,
retirement villages, and a range of other residential uses which would be
compatible with the type of non-residential uses referred to above.

e To ensure that such uses have due regard and do not adversely impact upon
the adjoining land uses.

20. The amendment proposes to rezone the subject lots to Residential, which
under part 4.2.1 (Residential Zones) of the Scheme, includes the following
objectives:
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e To provide primarily for single residential development whilst allowing for a
range of residential densities in order to encourage a wide choice of housing
types within the Shire.

e To give consideration to grouped dwelling developments if the site is near
amenities and can be integrated into the single residential environment.

e To facilitate a range of accommodation styles and densities to cater for all
community groups inclusive of the elderly, young people in transition and the
handicapped. Such accommodation is supported where it is appropriately
situated in proximity to other services and facilities.

e To encourage the retention of remnant vegetation.”

21. It is noted that the subject site falls within the High Wycombe and Maida Vale
precinct of the proposed Amendment 82 for Dual Density Codes, and are
proposed to be assigned a dual density of R25/R40. (Attachment 2).

22. The applicant submits that during advertising of Amendment 82 a submission
was made by the Maida Vale Baptist Church to the Shire requesting that the dual
density be removed from Private Clubs and Institutions zone, given no density
code currently applies, or should apply to this zone. This is considered correct
practice and modifications will be made to the maps accordingly.

23. However, the request for the amendment the subject of this report includes dual
density codes of R25/R40 over the Residential portion of land, to ensure the dual
density provisions ultimately apply to the land. It is noted that Amendment 82 is
subject to a separate amendment process which is yet to be finalised, however it
is considered appropriate to include dual density as part of this amendment to
ensure the site is ultimately assigned the dual density codes in accordance with
other residential zoned land in the area.

24. If Council resolves to adopt the subject amendment, it will likely be considered
concurrently with, however not approved before, Amendment 82, so as to
ensure the provisions which apply to the higher density are effective when the
subject amendment is ultimately approved.

POLICY CONSIDERATIONS

Nil
COMMUNITY ENGAGEMENT REQUIREMENTS

Internal Referrals

25. Detailed comments from internal service areas on design considerations resulting
from the proposed amendment will be addressed at the development application
stage.

External Referrals

26. In accordance with regulation 47 (2) of the Regulations, and Local Planning
Policy P-DEV 45 — Public Notification of Planning Proposals, the amendment was
advertised for 42 days, including the following:

e Letters to landowners within 100m of the subject site;
e Letters to public authorities and relevant utility service providers;
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Newspaper advertisement;

Sign on site;

Website notice; and

copies of the amendment being made available at the Shires administration
offices

During advertising, the only comments received by the Shire were from the
following public authorities:

Department of Health;

State Heritage Office;

Perth Airport;

Department of Water;

Main Roads;

Department of Education;

Department of Fire and Emergency Services;
Western Power;

Department of Environment Protection;
Department of Parks and Wildlife; and
Department of Mines and Petroleum.

None of the comments from the public authorities object to the principal purpose

of the amendment. However, it should be noted that the Department of Health

made the following comments in regards to the proposed Amendment:

¢ All developments be required to connect to scheme water and reticulated
sewerage as required by the Government Sewerage Policy — Metropolitan
Region, and

o All subsequent developments mitigate any potential negative impacts of the
mixed density development (e.q. noise, odour light).

FINANCIAL CONSIDERATIONS

27. In accordance with the Planning and Development Regulations 2009, costs
associated with the finalisation of the amendment will be borne by the applicant.

STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

28. Kalamunada Advancing. Strategic Community Plan to 2023
OBJECTIVE 4.3 To ensure the Shire’s development is in accord with the Shire’s
statutory and legislative obligations and accepted urban design planning

standards.

Strategy 4.3.2 Undertake efficient monitoring and compliance of building
developments within the Shire.

SUSTAINABILITY
Social Implications
29. The proposed amendment will ultimately facilitate increased residential

development on the subject lots which may result in amenity implications for
surrounding property owners. This is proposed to be mitigated by a planning
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policy that applies to Dual Density coded land. This policy is currently being
drafted and will be referred to Council for advertising shortly.

Economic Implications

30. Nil.
Environmental Implications
31. Nil.

RISK MANAGEMENT CONSIDERATIONS

32. Risk Likelihood | Consequence | Rating Action/Strategy
The proposed Possible | Minor Medium | Any proposed
Amendment may residential
facilitate development is
development subject to the
which will unduly requirements of the
impact on Residential Design
surrounding Codes and the Shire’s
property owners. Policies.

OFFICER COMMENT

33. No objections were received during advertising of the subject amendment.
Advice was received from public authorities and service providers, however
these comments do not fundamentally affect the likely outcome of the
amendment itself.

34. The amendment seeks to rezone Lot 73 (30) and a portion of Lot 200 (24) from
Private Clubs and Institutions to Residential R25/R40. The proposed amendment
will allow residential development to occur on the land which is consistent with
the surrounding pattern of development.

35. In regard to Amendment 82 Dual Density the proposed R25/R40 code wiill
ensure the dual density provisions apply to the land. Noting that Amendment 82
is subject to a separate amendment process, it is considered likely that the
Western Australian Planning Commission will consider both amendments
concurrently and not approve the subject amendment until Amendment 82 has
been finalised.

36. In this respect, the amendment itself will not result in any undue consequences
from a planning perspective. The appropriateness of the development which will
be built on the land, including any amenity impacts, will be considered at the
development application stage.

37. Regarding the current operation and approvals for the Maida Vale Baptist
Church, the proposed amendment area does not affect the area allocated for
parking for church attendees or any other church related activities. The existing
outbuilding in the west corner of Lot 200 (24) will however need to be
demolished.
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| Voting Requirements: Simple Majority

OFFICER RECOMMENDATION (D&A 24/2017)

That Council:

1. Supports Amendment 86 to Local Planning Scheme No. 3 pursuant to
Regulation 50(3)(a) of the Planning and Development (Local Planning
Schemes) Regulations 2015 without modifications.

2. Pursuant to Regulation 53 of the Planning and Development (Local Planning
Schemes) Regulations 2015 forwards to the Western Australian Planning
Commission for their consideration:
e A schedule of submissions made on the Amendment; and
e Amendment 86 to Local Planning Scheme No. 3 Scheme documents.

Moved:

Seconded:

Vote:
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Attachment 1

Approval of Amendment 86 to Local Planning Scheme No. 3 — Lot 73 (30) and Portion of
Lot 200 (24) Edney Road, High Wycombe — Rezoning from Private Clubs and Institutions
to Residential R25/R40

Amendment 86 to Local Planning Scheme No. 3

LOCAL PLANNING
SCHEME NO. 3

Amendment No. 86

Rezoning of Lot 73 (30) and Portion of Lot

200 (24) Edney Road, High Wycombe from

Private Clubs and Institutions to Residential
R25/40
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Attachment 2

Approval of Amendment 86 to Local Planning Scheme No. 3 — Lot 73 (30) and Portion of Lot 200 (24) Edney Road, High Wycombe — Rezoning
from Private Clubs and Institutions to Residential R25/R40

High Wycombe and Maida Vale Dual Density Map

SUBJECT SITE:

Lot 73 (30) & portion of lot
200 (24) Edney Road, High
Wycombe
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

25. Memorandum of Understanding (MOU) with the Department of
Housing
Previous Items Nil
Responsible Officer Director Development Services
Service Area Development Services
File Reference PG-STU-036
Attachment 1 Draft MOU

EXECUTIVE SUMMARY

1. The purpose of the report is for Council to enter into a Memorandum of
Understanding (MOU) with the Department of Housing (DoH).

2. The MOU is a non-legally binding document where the parties agree to form a
strategic partnership, collaborate, share information and work together to

achieve affordable housing outcomes.

3. It is recommended that the Shire of Kalamunda enter into the MOU.
BACKGROUND
4, In November 2016 DoH made a presentation to Council about affordable

housing and mentioned that an MOU would be drafted. In January 2017, the
DoH contacted the Shire about the sharing of information and achieving

affordable housing outcomes through an MOU.

5. After discussion between the Shire and DOH, a draft MOU was sent to the

Shire which is included in Attachment 1 of this report.

6. Several other local governments that include Fremantle, Stirling, Albany,

Bunbury and Broome have entered into similar MOU's.
DETAILS

7. The objectives of the MOU include:

(a) create a strategic relationship with the intent of achieving whole of
government outcomes through the achievement of the Parties respective

objectives;

(b) collaborate and share information on housing demand and need analysis

to inform strategic and regulatory functions of the Shire;

(c) collaborate and share information on affordable housing tools and
statutory planning mechanisms to assist in the implementation of
affordable housing outcomes;

(d) collaborate and share information on land and property holdings, options
and initiatives between the respective Parties, and provide opportunities

which may include but are not limited to the development,

redevelopment, sale, purchase or renting of land and property holdings;
(e) subject to commercial confidentiality and internal guidelines, the Housing
Authority may provide advice to the Shire of Kalamunda with regards to

private developer procurement processes;
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() identify and progress potential development sites or redevelopment
opportunities to pursue the delivery of built form and housing outcomes.
This may include, but is not limited to, ordering sites based on priority,
statutory time frames, project feasibility and partnership and
procurement methodology;

(g) identify and progress potential pilot or demonstration projects that
deliver innovation in built form and housing outcomes; and

(h) develop subsequent MOU or such other agreements between the Parties
for the purpose of progressing commercial working relationships for
individual development projects.

STATUTORY AND LEGAL CONSIDERATIONS
8. The MOU is not legally binding.
POLICY CONSIDERATIONS

9. Nil

COMMUNITY ENGAGEMENT REQUIREMENTS

10. As the MOU is not legally binding and relates to forming a strategic
partnership, collaborating, sharing information and working together to
achieve affordable housing outcomes, no internal or external referrals are
necessary for the purpose of entering into the MOU.

FINANCIAL CONSIDERATIONS

11. In the instance that the Shire enters into a formally legally binding agreement
over land with the DoH (i.e. not related to the MOU subject to this report), any
GST or notional GST benefits that arise from the Shire’s ownership of land will
remain the property of the Shire. The Shire may retain the dispositive power
over the land and continue ownership of the land when entering into a
financially binding contract/agreement with another party.

STRATEGIC COMMUNITY PLAN
Strategic Planning Alignment
12. Kalamunda Advancing: Strategic Community Plan to 2023

OBJECTIVE 4.1 To ensure land use plans provide long term sustainable
population growth.

Strategy 4.1.6:  Continue to work collaboratively with State Government and
agencies to deliver strategic land use plans, policies and
initiative.

OBJECTIVE 4.2 To effectively plan for the diverse range of housing stock that
will be required to meet the social and economic needs of the Shire’s changing
demographics.
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OBJECTIVE 5.5 To be courageous and tenacious in the pursuit of benefits
from the State and Federal Governments through effective advocacy.

Strategy 5.5.4 Maintain strong and effective links with all other levels of
Government and leverage opportunities as they arise.

OBJECTIVE 6.1 To ensure a highly effective and strategic thinking Council sets
direction and works for the greater good of the community at all times.

Strategy 6.1.3 Increase advocacy efforts to influence State and Federal
policy to achieve improved local outcomes.

Strategy 6.1.4 Foster strategic partnerships and alliances and represent the
community on external bodies to deliver key projects and

initiatives.
SUSTAINABILITY
Social Implications
13. Entering into the MOU will facilitate the investigation and provision of

appropriate forms of affordable housing suitable for the community’s cross
section of current and future population.

Economic Implications

14. The MOU seeks to cater for the diverse housing needs of the community that
will support the provision of local services and meet the social and economic
needs of the changing population.

Environmental Implications

15. The MOU will facilitate the investigation and implementation of statutory
planning mechanisms that lead to innovation in built form that includes
sustainable built form design.

RISK MANAGEMENT CONSIDERATIONS

16. Risk Likelihood | Consequence | Rating Action/Strategy
The MOU is Unlikely Moderate Low Demonstrate the
not entered importance of sharing
into. information and

working collaboratively
with the Department
of Housing as a means
of achieving several
key strategic
objectives.
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OFFICER COMMENT

17. As mentioned in paragraph 12 above, the intent of the MOU to facilitate
affordable housing which is consistent with several objectives and strategies of
the Kalamunda Advancing: Strategic Community Plan to 2023.

18. The Shire’s Local Planning Strategy (the Strategy) was adopted by Council in
2011 and the Western Australian Planning Commission in 2013. The vision of
the Strategy states:

“The Shire will have a diversity of lifestyles and people. It will take pride in
caring for the natural, social, cultural and built environments and provide
opportunities for people of all ages.”

Strategy 2.4.3 of the Strategy requires the preparation of a Local Housing
Strategy.

19. The Local Housing Strategy (LHS) was adopted in March 2014. Objective e) of
the LHS states:

“To encourage cost effective and resource efficient development with the aim
of promoting affordable housing.

The LHS also recognises that the provisions of greater housing choice and
greater quantities of affordable housing should occur.

20. The MOU is consistent with several strategic documents of the Shire that
include:

a. Kalamunda Advancing: Strategic Community Plan to 2023
b. Local Planning Strategy
c. Local Housing Strategy

On this basis it is recommended that the Shire enter into the MOU.

Voting Requirements: Simple Majority

OFFICER RECOMMENDATION (D&A 25/2017)

That Council:

1. Endorse the Shire of Kalamunda entering into a Memorandum of
Understanding with the Department of Housing as detailed in Attachment 1.

Moved:

Seconded:

Vote:
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Attachment 1
Memorandum of Understanding (MOU) with the Department of Housing
Draft MOU
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

26.

Pathways Asset Management Plan 2017

Previous Items OCM 130/2012 — Adoption of the revised Asset
Management Policy
OCM 157/2016 — Review of Asset Management

Policy ENG15
Responsible Officer Director Asset Services
Service Area Asset Planning and Management
File Reference HU-PAA-013
Applicant N/A
Owner N/A
Attachment 1 Pathways Asset Management Plan

EXECUTIVE SUMMARY

1.

To consider endorsement of the Shire of Kalamunda Pathways Asset
Management Plan 2017 (PAMP) and set the objective of maintaining the
average condition of pathways at 2.54.

This PAMP is the first update of the set of plans prepared in 2013 and
identifies 371km of paths with a value in the order of $40.65 million.

This report recommends an average funding increase of $83,100 per year for
path renewals. This will maintain the pathway network condition at existing
service levels, being an average of 2.54. The average annual renewal (capital)
budget will increase from $332,500 to $415,600.

The asset management plans collate and inform many aspects of Shire
operations. In particular, the plans provide input to the Long Term Financial
Plan, and meet statutory obligations for the Integrated Planning and Reporting
Framework and Guidelines.

The Council is requested to endorse the Pathways Asset Management Plan
2017, and sets the objective of maintaining the average condition of pathways
at 2.54, with an estimated annual increase in pathway renewal funding of
$83,100. Council is requested to note that a specific community engagement
process on pathways “level of service” is planned for 2017/2018.

BACKGROUND

6.

DETAILS

7.

The Shire produced its first asset management plan for pathways in 2013.
Subsequently in 2016 the Asset Management Council Policy was revised, and a
number of internal processes improved to produce the current PAMP.

The PAMP covers the following subjects:

e Current Status of Assets
e Levels of Service
¢ Life Cycle Management
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10.

11.

12.

13.

14.

Risk Management

Future Demand

Financial Summary

Improvements, Monitoring and Review

The current status of assets identifies the 371 km of paths, their material type,
age and widths. Widths are presented to identify those that are not considered
to meet the current standard, being 1.8 metres to enable two people in
wheelchairs to pass, with 220 km of the Shire’s paths being less than

1.8 metres in width. The PAMP does not seek to upgrade these paths, with
the exception of those with a condition rating of Poor or Very Poor. Those
paths will be upgraded as they are scheduled for replacement.

As most paths are concrete, they are durable and generally have a life in
excess of 50 years. Only 24 km of paths are currently in Poor and Very Poor
condition, all of which are listed in the 10-year program to renew.

The average condition of the Shire’s pathway network has been evaluated as
2.54. The condition scale is 1 (New) to 5 (Very Poor). This average condition
of 2.54 is a measure that the Shire has used to represent the current level of
service provided by the pathways assets.

Levels of service should be set based on community consultation. To date this
process has not been undertaken specifically for pathways. Instead, the
Community Satisfaction Survey of 2016 has been used to guide the objectives
of the PAMP as presented. This identifies that 63% of the comments has
provided a positive performance rating for pathways (excellent + good +
okay). It is therefore important not to let the current standard decrease.

The section on future demand addresses the growth in population and
associated path networks. Approximately 46 km of pathways are expected
from Shire works and developers over the next 20 years. As these will be
mostly concrete and long life assets there will only be a growing need for
maintenance support (sweeping and minor repairs).

This report recommends an average funding increase of $83,100 per year for
path renewals, with this maintaining conditions at existing service levels, that
is; an average of 2.54. The average annual renewal (capital) budget will
increase from $332,500 to $415,600.

The PAMP and the associated practices will be improved, with the following
objectives:

¢ Undertake community consultation to determine desired levels of service
2017/2018
Develop Kalamunda Bike Plan 2017/2018

e Develop a pathway maintenance plan 2018/2019

¢ Analyse Shire’s pathway network needs and prepare forward works
program 2018/2019

Shire of Kalamunda



D&A Services Committee 146
Agenda — 1 May 2017

STATUTORY AND LEGAL CONSIDERATIONS

15. All local governments are currently required to produce a plan for the future
under S5.56 (1) of the Local Government Act 1995. Asset Management Plans
are informing strategies for the Strategic Community Plan, Corporate Business
Plan, Long Term Financial Plan, and Integrated Planning and Reporting
Framework.

POLICY CONSIDERATIONS

16. The PAMP has been prepared in recognition of the C-AS-01 Asset Management
Council Policy.

COMMUNITY ENGAGEMENT REQUIREMENTS
Internal Referrals

17. The PAMP was reviewed and endorsed by the Asset Management Steering
Group.

External Referrals

18. Asset Management Plans are informed by a “levels of service” process which is
the result of a community consultation process. The only consultation
undertaken to provide direction to the PAMP was through the 2016
Community Satisfaction Survey. It is proposed that a more pathways specific
community consultation be undertaken in 2017/2018.

FINANCIAL CONSIDERATIONS

19. The Shire currently forecasts to expend an average of $332,500 capital per
year on path renewals.

20. Modelling of different target path conditions has identified that the Shire has
the options of either increasing average path condition, maintaining, or
declining the average path condition. Modelling suggests that maintaining the
current level of path renewal funding would result in a decline in average
condition from 2.54 to 2.74, resulting in 16.4km of paths being in Poor or Very
Poor condition over the next ten years.

21. Increasing renewal funding by an average of $83,100 per year will enable the
Shire to maintain the average condition at 2.54, noting that this results in
6.3km of paths being in Poor or Very Poor condition over the next ten years.

22. Increasing renewal funding further has also been analysed, with the following
two options for improvement included in the modelling:

(i) Annual increase of $127,900 — 0.8km of paths remaining Poor or Very
Poor

(i) Annual increase of $187,200 — 0.0km of paths remaining Poor or Very
Poor
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23.

Key Financial Ratios
Table 10, page 21 of the PAMP presents the Shire’s key financial ratios.

The Asset Consumption Ratio should be 0.50 or greater, with this ratio
indicating that assets are half depreciated (that is, half consumed). The Shire
has recorded a ratio of 0.32, due in the main to the depreciation method
currently used to represent the value of assets along with the relative age of
the assets. The depreciation method is currently under review.

The Asset Sustainability Ratio should be 0.90 or greater, with this ratio using
the value of funding identified over the next ten (10) years, divided by
depreciation. The majority of the Shire’s paths assets do not require renewing
in the next ten (10) years, so the funding need is low as reflected by the low
ratio of 0.40.

The Asset Renewal Funding ratio should fall between 0.75 and 0.95, with the
Shire’s ratio being 0.80 indicating that funding needs have been adequately
identified in the Long Term Financial Plan.

STRATEGIC COMMUNITY PLAN

Strategic Planning Alignment

24,

Kalamunda Advancing: Strategic Community Plan to 2023

OBJECTIVE 2.3 To encourage and facilitate healthy lifestyles through regular
participation in recreational and leisure oriented activities.

Strategy 2.3.3  Plan for the improvement and expansion of the existing
shared pathways network to ensure a high quality and
consistent network is provided for walking, cycling and
recreational hiking.

OBJECTIVE 4.6 To ensure the optimal management of assets delivers
continuity of services to the community.

Strategy 4.6.2  Develop financially sustainable funding models to ensure the
Shire can adequately fund its asset plans.

OBJECTIVE 5.5 To be courageous and tenacious in the pursuit of benefits
from the State and Federal Governments through effective advocacy.

Strategy 5.5.1  Continue to advocate to all levels of government for the
delivery of appropriate public transport options including
cycling and walkways for the Shire and the region.

SUSTAINABILITY

Social Implications

25.

Maintaining the standard of pathways will continue to support a range of
healthy activities and community interaction.
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Economic Implications

26. There are no grant funding sources for the renewal of pathways and any
increase in funding will need to be provided through municipal funding.

Environmental Implications

27. Maintaining the standard of pathways will continue to support pedestrian and
cycling activities, thus reducing the impact to the environment caused by
vehicles.

RISK MANAGEMENT CONSIDERATIONS

28. Risk Likelihood | Consequence | Rating Action / Strategy
That pathways Unlikely | Significant Medium | Ensure asset
asset management
management activities continue
planning as an in line with national
activity does not practice. Continue
produce the to improve
desired practices, seek
outcomes, in funding for
particular failing renewals and
to identify engaging with the
renewal funding community on
and ensure levels levels of service.
of service are
provided.

29. The PAMP provides a more detailed analysis of risks associated with pathway

hazards, and these are available on page 15 of the plan.
OFFICER COMMENT

30. The PAMP is in a format that meets current practice across Australia and New
Zealand. The scenario modelling that identified the average condition rating
and funding requirements, is considered an ‘Intermediate’ level practice.

31. As the 2016 Customer Satisfaction Survey indicates a Positive Performance of
63%, it is recommended that the average condition of the pathway network
be maintained at 2.54, with the additional annual funding required to maintain
this condition level estimated at $83,100.

32. Through the scenario modelling process, the PAMP provides 10-year funding
options for Council to consider and assists in the development of appropriate
pathway renewal programs.
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| Voting Requirements: Simple Majority

OFFICER RECOMMENDATION (D&A 26/2017)

That Council:

1. Endorses the Pathways Asset Management Plan 2017 and sets the objective
of maintaining the average condition of pathways at 2.54, with an estimated
annual increase in pathway renewal funding of $83,100.

2. Notes that a specific community engagement process on pathways “level of
service” is planned for 2017/2018.

Moved:

Seconded:

Vote:
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Attachment 1
Pathways Asset Management Plan 2017
Click Here to go directly to document
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27.

CONFIDENTIAL ITEM — Consideration of Tenders — Provision for
Supply of Skid Steer and Truck (Wet Hire) Services (RFT1702)

Reason for Confidentiality /ocal Government Act 1995 §5.23 (d) (c) — “a contract entered into, or

which may be entered into, by the local government which relates to a matter to be discussed at the

meeting.”

Previous Items
Responsible Officer
Service Area

File Reference
Applicant

Owner

Confidential Attachment 1
Reason for Confidentiality
Local Government Act 1995
S55.23 (d) (c) — “a contract
entered into, or which may
be entered into, by the local
government which relates to
a matter to be discussed at
the meeting.”

Confidential Attachment 2
Reason for Confidentiality
Local Government Act 1995
S55.23 (d) (c) — “a contract
entered into, or which may
be entered into, by the local
government which relates to
a matter to be discussed at
the meeting.”

N/A

Director Asset Services
Asset Maintenance
RFT1702

N/A

N/A

Tender Evaluation Report

Price Schedule

This report item has been circulated to all Councillors under separate cover.
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.
28. CONFIDENTIAL ITEM — Shires Contaminates Sites Database
Reason for Confidentiality Local Government Act 1995 55.23 (2) (d) - ‘legal advice obtained, or which

may be obtained, by the local government and which relates to a matter to be discussed at the
meeting.’

Previous Items OCM 145/2016 and D&A 18/2017
Responsible Officer Director Development Services

Service Area Community Safety and Compliance Services
File Reference EV-PNC-009

Applicant N/A

Owner N/A

Confidential Attachment 1  Legal opinion — 2 parts
Reason for Confidentiality

Local Government Act 1995

S$5.23 (2) (d) - 1egal advice

obtained, or which may be

obtained, by the local

government and which

relates to a matter to be

discussed at the meeting.’

This report item has been circulated to all Councillors under separate cover.
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