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MINUTES 
 

1.0 OFFICIAL OPENING 
 
 The Chairman opened the meeting at 6.10pm and welcomed Councillors and 

Staff. 
 

2.0 ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE PREVIOUSLY 
APPROVED 

 
2.1 Attendance 

 
 Councillors 

Sue Bilich (Shire President) North Ward 
Margaret Thomas North Ward 
Simon Di Rosso North Ward 
Noreen Townsend South West Ward 
Justin Whitten South West Ward 
Allan Morton South West Ward 
Geoff Stallard South East Ward 
John Giardina South East Ward 
Dylan O'Connor (Chairman) North West Ward 
 

 Members of Staff 
Rhonda Hardy Chief Executive Officer 
Darrell Forrest Manager Governance 
Rajesh Malde Manager Financial Services 
Peter Hayes Internal Auditor 
Michelle Clark Executive Assistant to the CEO 
Kristy McGuire Acting Governance Officer 
 

2.2 Apologies 
 

 Councillors 
Cr Bob Emery North West Ward 
Cr Martyn Cresswell North West Ward 
 

2.3 Leave of Absence Previously Approved 
 
Cr Frank Lindsey South East Ward 
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3.0 CONFIRMATION OF THE MINUTES OF PREVIOUS MEETING 
 
3.1 That the Minutes of the Audit and Risk Committee Meeting held on 6 May 2013 

are confirmed as a true and accurate record of the proceedings. 
 

 Moved: Cr Geoff Stallard 

 Seconded: Cr Margaret Thomas 

 Vote: CARRIED UNANIMOUSLY (9/0) 

4.0 CONFIDENTIAL ITEMS 
 
4.1 12. CONFIDENTIAL ITEM - Update of CAMMS Software Contract – 

(Confidential Attachment 1) Provided under separate cover. 
Reason for Confidentiality – Local Government Act 1995 S5.23 (2) (c) a 
contract entered into, or which may be entered into, by the local government 
and which relates to a matter to be discussed at the meeting. 
 

5.0 DISCLOSURE OF INTERESTS 
 
5.1 Disclosure of Financial and Proximity Interests 

 
a. Members must disclose the nature of their interest in matters to be 

discussed at the meeting.  (Sections 5.60B and 5.65 of the Local 
Government Act 1995.) 

 
b. Employees must disclose the nature of their interest in reports or advice 

when giving the report or advice to the meeting. (Sections 5.70 and 
5.71 of the Local Government Act 1995.) 

 
5.1.1 Nil. 

 
5.2 Disclosure of Interest Affecting Impartiality 

 
a. Members and staff must disclose their interest in matters to be 

discussed at the meeting in respect of which the member or employee 
had given or will give advice. 

 
5.2.1 Nil. 

 
6.0 REPORTS TO COUNCIL 
 

Please Note:  declaration of financial/conflict of interests to be recorded prior 
to dealing with each item. 
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item. 
 
12. Update of CAMMS Software Contract 
 
 Previous Items A&R 05/2013 
 Responsible Officer Chief Executive Officer 
 Service Area Corporate Services 
 File Reference  
 Applicant Nil 
 Owner 

 
Nil 

 Confidential 
Attachment 1 
Reason for 
Confidentiality – Local 
Government Act 1995 
S5.23 (2) (c) a contract 
entered into, or which 
may be entered into, by 
the local government 
and which relates to a 
matter to be discussed 
at the meeting. 

Copy of new Licence Agreement between the Shire 
of Kalamunda and CAMMS 

   
PURPOSE 
 
1.  To advise Council of the final outcome of the negotiations with CA Technology 

(“CAMMS”) concerning cost to the Shire for use of software products. 
  

BACKGROUND 
 
2.  A report was presented to the Audit and Risk Committee Meeting on 5 March 

2013 outlining the negotiations with CAMMS and providing details of the 
proposed counter offer to facilitate continued use of a number of the 
company’s software products. 
 

DETAILS 
 
3.  CAMMS has accepted the offer by the Shire to move to an Annual Licence Fee 

arrangement for the products it will continue to utilise. Additionally, CAMMS 
accepted that the Shire is not bound to pay any costs for the SYCLE products. 
 

4.  The new annual licence agreement includes a fee for the following CAMMS 
products: 
 

Product         Annual License Fee Cost 
$ 

Interplan  10,288 
Integrated Project Manager 6,065 
Workforce Planning 4,411 
Risk Manager 5,338 
Interactive Business Planning 8,725 
Performance Evaluation System 6,065 
Total Annual Licence Fee Cost 40,892 

 



Audit and Risk Committee 
Minutes – 5 August 2013 
 

 

 
Shire of Kalamunda 

6 

STATUTORY AND LEGAL CONSIDERATIONS 
 
5.  Local Government Act 1995. 

 
POLICY CONSIDERATIONS 
 
6. Nil. 

 
COMMUNITY ENGAGEMENT REQUIREMENTS 
 
7. Nil. 

 
FINANCIAL CONSIDERATION 
 
8. Included in 2013/2014 Annual Budget. 

 
STRATEGIC COMMUNITY PLAN 
 
Strategic Planning Alignment 
 
9. Kalamunda Advancing: Strategic Community Plan to 2023 

 
OBJECTIVE 6.8 To ensure financial sustainability through the implementation 
of effective financial management, systems and plans. 
 
Strategy 6.8.4  Provide effective financial services to support the 

Shire’s operation and meet sustainability planning, 
reporting and accountability requirements. 

 
SUSTAINABILITY 
 
Social Implications 
 
10. Nil. 

 
Economic Implications 
 
11. Nil. 

 
Environmental Implications 
 
12. Nil. 

 
RISK MANAGEMENT CONSIDERATIONS 
 
13. The Shire has successfully negotiated a new licence agreement with CAMMS 

for $40,892, which excludes the SYCLE products, without incurring any future 
liability.  
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OFFICER COMMENT 
 
14.  A claim for $27,732 by CAMMS for SYCLE has been withdrawn and a three 

year contract between the Shire and CAMMS has been changed to an annual 
licence agreement. 
 

A Councillor queried the necessity of these software products. If the Shire was not tied to a 
contract would we still use the software? The Chief Executive Officer clarified that as we 
have already bought a number of programs and they have been rather effective with our 
performance reviews, planning and risk management it was decided not to cancel at this 
stage. This is why a 12 month contract was negotiated. If it is decided that the Shire is not 
receiving good value for money then the contract will be re-evaluated. 
 
A Councillor questioned if City of Belmont uses the CAMMS software. The Chief Executive 
Officer did not believe so but will investigate and report back to Council. 
 
A Councillor queried if this is the total of our involvement or are there other aspects to 
consider. The Chief Executive Officer confirmed that six software packages have been 
confirmed. These will be reviewed within 12 months. There are no other hidden expenses. 
 
The Chair wanted to know the dollar value per year difference between the new and 
previous contracts and if there were any products that CAMMS were providing that may 
need to be replaced. The Chief Executive Officer confirmed that under the previous contract 
the Shire was committed to $130,000 per year over a four year period. However, under the 
new contract this will now be $40,000 and no longer have the four year commitment.  The 
only system which could be considered would be the budget and financial systems, however 
due to the upcoming amalgamation the Shire would have to look at systems in-line with City 
of Belmont. 
 

Voting Requirements:  Simple Majority  
 
OFFICER RECOMMENDATION (A&R 12/2013) 
 
That Council: 
 
1.  Notes the action taken by management to change the agreement between 

the Shire and CAMMS from a three year contract to an annual licence 
agreement with a right to renew. 
 

 
Moved: 
 

Cr Margaret Thomas 

Seconded: 
 

Cr Justin Whitten 

Vote: 
 

CARRIED UNANIMOUSLY (9/0) 
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item. 
 
13. Internal Audit Report July 2013 
 
 Previous Items  
 Responsible Officer Internal Auditor 
 Service Area Corporate Services/Governance 
 File Reference  
 Applicant Nil 
 Owner 

 
Nil 

 Attachment 1 Internal Audit Report July 2013 
 Attachment 2 Planning for Adoption of Fair Value 
   
PURPOSE 
 
1.  To provide the Audit and Risk Committee with assurance that the financial 

and statutory functions of the Shire are being undertaken in accordance with 
the provisions of the Local Government Act 1995, associated regulations, 
Australian Accounting Standards, Income Tax Assessment Act 1997 and that 
key controls are operating effectively. 
 

BACKGROUND 
 
2.  The Internal Auditor examined and reviewed a number of areas in 

accordance with the Audit Plan and changes in legislative requirements. The 
areas covered in the Audit report included: 
 
• Inventory 
• Credit Card Transactions 
• Interest Income 
• Loan Borrowings 
• Bank Reconciliations 30 June 2013 
• Health and Community Care (HACC) 
• Cell 9 Contribution Calculations and Financial Statements 
• eQuote09-2013 IT Infrastructure 
• Planning for Adoption of Fair Value Accounting 
 

DETAILS 
 
3.  The following summarises the findings and action being taken by 

management (Attachment 1): 
 

Inventory 
 

 

4.  The computer generated perpetual inventory records being maintained at the 
Zig Zag Cultural Centre was inaccurate at the 30 June 2013. This 
information, although considered immaterial in overall value, will be updated 
to bring it into line with the actual physical quantities, and training provided 
to all staff using the computer inventory system.  
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Corporate Credit Card Transactions 
 
5.  In two instances credit card statements had no evidence of authorisation 

prior to payment.  In future credit card statements will not be processed for 
payment until they have been properly authorised. 
 

Interest Income 
 
6.  With the exception of accrued interest on investments yet to be calculated, 

the interest income recorded in the general ledger was properly brought to 
account. 
 

Loan Borrowings 
 
7.  Loan principal and loan interest payments were confirmed with the loan 

repayment schedule for each debenture for each loan borrowing. Except for 
a minor difference on loan interest agreed with the debenture loan register. 
 

Bank Reconciliations 
 
8.  Cash at bank at 30 June 2013 is fairly stated. 

 
Home and Community Care 
 
9.  The Shire will not be able to spend all of its recurrent grants for the delivery 

of services by the end of the financial year. This appears to be a common 
problem with all agencies and also occurred in the previous financial year. 
This may affect future grant funding, and/or unspent grants may have to be 
refunded. Management is aware of the problem and will place funds in a 
HACC Reserve for the unspent portion of recurrent grants at 30 June 2013. 
 

Cell 9 Contribution Calculations and Financial Statements 
 
10.  The repayment of the instalments to the Education Department has been put 

on hold until the GST advice has been received from WALGA’s tax advisors. 
 

eQuotes 09-2013 IT Infrastructure 
 
11.  The evaluation of electronic quotes for the evaluation of tenders for new IT 

equipment was conducted in accordance with the purchasing policy and 
purchasing procedures. The principles of probity were observed and the 
outcomes achieved were visible, defensible and auditable. 
 

Planning for Adoption of Fair Value Accounting 
 
12.  Planning for the adoption of Fair Value Accounting is under way to meet the 

legislative requirements for the 30 June 2013 and future financial years 
(Attachment 2). 
 

13.  The basis of valuing Shire easements and the value for construction and 
landscaping of a golf course needs to be discussed with the external auditors 
before the assets are recognised at Fair Value at 30 June 2013.  
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STATUTORY AND LEGAL CONSIDERATIONS 
 
12. Local Government Act 1995 

Local Government (Financial Management) Regulations 1996 
Australian Accounting Standards and Income Tax Legislation 
 

POLICY CONSIDERATIONS 
 
13. Purchasing Policy C-PPO1 and Management Procedure CM-PPO1. 

 
COMMUNITY ENGAGEMENT REQUIREMENTS 
 
14.  Nil. 

 
FINANCIAL CONSIDERATION 
 
15.  The implementation of the recommendations will reduce exposure to 

financial risk and loss to the Shire, and ensure it remains compliant with 
legislation. 
 

STRATEGIC COMMUNITY PLAN 
 
Strategic Planning Alignment 
 
16.  Kalamunda Advancing: Strategic Community Plan to 2023 

 
OBJECTIVE 6.3 To lead, motivate and advance the Shire of Kalamunda. 
 
Strategy 6.3.2 Regularly review the organisation’s governance 

structure and procedures in response to changing 
circumstances. 

 
OBJECTIVE 6.8 To ensure financial sustainability through the implementation 
of effective financial management, systems and plans 
 
Strategy 6.8.4  Provide effective financial services to support the 

Shire’s operations and meet sustainability planning, 
reporting and accountability requirements 

 
SUSTAINABILITY 
 
Social Implications 
 
17.   Nil. 

 
Economic Implications 
 
18.  Nil. 

 
Environmental Implications 
 
19.  Nil. 
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RISK MANAGEMENT CONSIDERATIONS 
 
Corporate Credit Card Transactions 
 
20.  Risk of unauthorised and transactions of a private nature being processed. 

 
Home and Community Care 
 
21.  Risk that future grants may decline if funded service delivery is not met, and 

unspent recurrent grants received in advance may have to be refunded. 
 

Cell 9 Contribution Calculation and Financial Statements 
 
22.  If GST is payable and not recoverable, it will be an additional cost of 

approximately $391,000 payable to the Education Department. 
 

OFFICER COMMENT 
 
23.  The issues identified and recommendations were discussed with 

management for implementation to improve the internal control framework, 
reduce any exposure to financial risk and ensure the Shire is compliant with 
its legislative requirements. 
 

The Chair wanted clarification on the wording under point one of the recommendation 
regarding Corporate Credit Card transactions. 
 
General discussion took place and the Chief Executive Officer proposed that the wording in 
the officer recommendation be changed from “should” to “will”. 
 

Voting Requirements:  Simple Majority  
 
OFFICER RECOMMENDATION (A&R 13/2013) 
 
1.  That the Audit and Risk Committee Notes the following recommendations 

included in the Internal Audit Report for July 2013 (Attachment 1). 
 
Inventory 
 
• The computer generated inventory at the Zig Zag Cultural Centre needs to 

be checked and updated to bring it into line with the physical quantities on 
hand.  

 
• Training needs to be provided for all staff using the Centaman program at 

the Zig Zag Cultural Centre. 
 
• That a six monthly review will be undertaken to ensure the stock on the 

computer is accurate and can be relied upon. 
 
Corporate Credit Card Transactions 
 
• In future no credit card account statements will be processed until they 

have been properly authorised. 
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Home and Community Care (HAAC) 
 
• Surplus funds will be transferred to HACC Reserves at the 30 June 2013 

for any unspent recurrent grants received from the Department of Health. 
 
• Reasons for not being able to deliver on the funded programs needs to be 

investigated further and if necessary discussed with the Department of 
Health. 
 

Cell 9 Contributions, Calculations and Financial Statements 
 
• Cell 9 payments to the Education Department will be paid over three 

instalments once the tax advice on GST has been received from the 
WALGA tax advisor. 

 
Planning for the Adoption of Fair Value Accounting  
 
• Staff have planned and budgeted to meet future costs to phase in the Fair 

Value treatment of non-current assets to meet legislative requirements 
(Attachment 2). 

 
• The basis for valuing specific assets such as easements and land for the 

construction of golf courses will be discussed with the external auditors as 
there is insufficient information in the market on how to bring in the Fair 
Value for these types of assets. 

 
 
Moved: 
 

Cr Noreen Townsend 

Seconded: 
 

Cr Simon Di Rosso 

Vote: 
 

CARRIED UNANIMOUSLY (9/0) 
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Attachment 1 
Internal Audit Report July 2013 

 
  



Audit and Risk Committee 
Minutes – 5 August 2013 
 

 

 
Shire of Kalamunda 

14 

 
 
  



Audit and Risk Committee 
Minutes – 5 August 2013 
 

 

 
Shire of Kalamunda 

15 

 
  



Audit and Risk Committee 
Minutes – 5 August 2013 
 

 

 
Shire of Kalamunda 

16 

 
  



Audit and Risk Committee 
Minutes – 5 August 2013 
 

 

 
Shire of Kalamunda 

17 

 
  



Audit and Risk Committee 
Minutes – 5 August 2013 
 

 

 
Shire of Kalamunda 

18 

 
  



Audit and Risk Committee 
Minutes – 5 August 2013 
 

 

 
Shire of Kalamunda 

19 

 
  



Audit and Risk Committee 
Minutes – 5 August 2013 
 

 

 
Shire of Kalamunda 

20 

 
  



Audit and Risk Committee 
Minutes – 5 August 2013 
 

 

 
Shire of Kalamunda 

21 

 
  



Audit and Risk Committee 
Minutes – 5 August 2013 
 

 

 
Shire of Kalamunda 

22 

 
 



Audit and Risk Committee 
Minutes – 5 August 2013 
 

 

 
Shire of Kalamunda 

23 

Attachment 2 
Fair Value Measurement 
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item. 
 
14. Amendment To Ordinary Council Meeting Minutes – 17 May 2010  
 
 Previous Items  
 Responsible Officer Manager Governance 
 Service Area Office of the CEO 
 File Reference  
 Applicant N/A 
 Owner 

 
N/A 

 Attachment 1 Extract from Agenda of Ordinary Council Meeting  
19 April 2010 

 Attachment 2 Extract from Minutes of Ordinary Council Meeting  
19 April 2010 

 Attachment 3 Extract from Agenda of Ordinary Council Meeting  
17 May 2010 

 Attachment 4 Extract from Minutes of Ordinary Council Meeting  
17 May 2010 

 Attachment 5 Details of the recording of the proceedings at the 
Ordinary Council Meeting of 17 May 2010 

   
PURPOSE 
 
5.  For Council to authorise an amendment to the Minutes for the Ordinary 

Council Meeting (“OCM”) of 17 May 2010 to ensure that they are in 
compliance with the requirements of Regulation 11 (c) and (d) of the Local 
Government (Administration) Regulations 1996.  
  

BACKGROUND 
 
6.  During the conduct of research for the provision of information to Councillors 

with respect to the recognition of Local Government in the Constitution of 
Australia, it was identified that the Minutes for the OCM of 17 May 2010 did 
not properly record the proceedings of the meeting. 
 

DETAILS 
 
7.  The Agenda for the OCM of 19 April 2010 records the details of a Notice of 

Motion provided by Cr Lindsey, for consideration by Council (Attachment 1). 
 

8.  The Minutes for the OCM of 19 April 2010 record that Cr Lindsey requested 
that consideration of the Notice of Motion be deferred until the May 2010 
OCM (Attachment 2). 
 

9.  The Notice of Motion was relisted on the Agenda for the OCM of 17 May 2010 
(Attachment 3). 
 

10.  The Minutes for the OCM of 17 May 2010 do not include a record of the 
proceedings of the meeting with respect to the consideration by Council of 
the Notice of Motion put forward by Cr Lindsey (Attachment 4). 
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11.  The details that are required to be recorded in the Minutes have been 
recovered from the tape recording of the meeting and are set out in 
(Attachment 5). 
 

12.  During the confirmation of the Minutes at the OCM of 21 June 2010 there is 
no recording in the Minutes of a request for an amendment to those Minutes.  
 

STATUTORY AND LEGAL CONSIDERATIONS 
 
13.  Compliance with Regulation 11 (c) and (d) of the Local Government 

(Administration) Regulations 1996. This requires Minutes of Meetings to 
contain details of each motion moved at the meeting, the mover and the 
outcome of the motion; and details of each decision made at the meeting. 
 

POLICY CONSIDERATIONS 
 
14.  Nil. 

 
COMMUNITY ENGAGEMENT REQUIREMENTS 
 
15.  Not required for this issue. 

 
FINANCIAL CONSIDERATION 
 
16.  There are no financial considerations arising from this matter. 

 
STRATEGIC COMMUNITY PLAN 
 
Strategic Planning Alignment 
 
17.  Nil. 

 
SUSTAINABILITY 
 
Social Implications 
 
18.  Nil. 

 
Economic Implications 
 
19.  Nil. 

 
Environmental Implications 
 
20.  Nil. 

 
RISK MANAGEMENT CONSIDERATONS 
 
21.  Procedures and processes have been improved since that time, particularly 

through the establishment of a senior position within the Chief Executive’s 
Office responsible for governance issues and the recruitment of a Manager to 
that position. 
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OFFICER COMMENT 
 
22.  Whilst it is of utmost concern that such an omission occurred in these 

particular OCM minutes, there have been constant improvements in 
procedures and processes aimed at eliminating these occurrences. 
 

23.  A significant milestone in this process was the recent adoption by Council 
(OCM 60/2013) of the Governance and Policy Framework. 
 

 
A Councillor wanted clarification that this motion is only authorising an amendment to the 
minutes and has nothing to do with the original voting of the item. Manager Governance 
confirmed that all Councillors are doing is authorising an amendment to the minutes and 
correction of the public record.  
 

Voting Requirements:  Simple Majority  
 
OFFICER RECOMMENDATION (A&R 14/2013) 
 
That Council: 
 
1.  Authorises an amendment to the Minutes for the Ordinary Council Meeting of 

17 April 2010 by the inclusion of the following record of the proceedings of 
that meeting: 
 
11.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN  
 
11.1 Proposal by WALGA and the ALGA to seek Commonwealth 

Constitutional Recognition of Local Government  
 
This notice of motion was originally listed for consideration at the Ordinary 
Council Meeting of 19 April 2010. At the request of the mover it was deferred 
for consideration at the Ordinary Council Meeting of 17 May 2010. 
 
The Chairman read out the motion: 
Cr Lindsey indicated that he wished to make some minor changes involving 
the rearranging of the third and fourth dot point from Part 1 of the proposed 
motion.  
 
Cr Lindsey provided an in-depth commentary and analysis of the issues he 
considered pertinent to the question of recognition of local government in the 
Constitution of the Commonwealth. In particular issues arising from the Pape 
Case that went to the High Court in 2009. 
 
MOTION: 
 
1. That this Council, recognising the: 

 
• Constitutional recognition already afforded local government 

under Sections 2, 52, 53 and 57 of WA’s Constitution Act 1889; 
• The undesirability of having overlapping state and commonwealth 

constitutional jurisdiction of local government; and 
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• The implied constitutional recognition of local government 
afforded by Sections 106, 107 and 108 of the Commonwealth of 
Australia Constitution Act 1900. 
 

• The existing ability of the Commonwealth Government to provide 
funding to local government by way of tied grants via the states; 
holds that the proposal by WALGA and the ALGA to seek 
Commonwealth Constitutional recognition for local government is 
both unnecessary and undesirable. 

 
2. That Council convey its views on the proposed Commonwealth 

Constitutional recognition of local government to the WA Minister for 
Local Government; the Prime Minister; Leader of Federal Opposition; 
President of WALGA and the President of the ALGA. 

 
 
Moved: Cr Lindsey 
 
Seconded: Cr Stallard 
 
Vote: For 
 Cr Everett 
 Cr Lindsey 
 Cr Stallard 
 Cr Morton 
 Cr Townsend 
 Cr Cresswell 
 Cr O’Connor 
 Cr Thomas 
 Cr McKechnie 
 
 Against 
 Cr Bilich 
 CARRIED (9/1) 
 

 
Moved: 
 

Cr Margaret Thomas 

Seconded: 
 

Cr Noreen Townsend 

Vote: 
 

CARRIED UNANIMOUSLY (9/0) 
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Attachment 1 
Extract from Agenda of Ordinary Council Meeting 19 April 2010 
 

10.2 Proposal by WALGA and the ALGA to seek Commonwealth Constitutional 
Recognition of Local Government 

 MOTION 

1. That this Council, recognising the: 
- constitutional recognition already afforded local government under sections 

2, 52, 53 and 57 of WA's Constitution Act 1889; 
- the undesirability of having overlapping state and commonwealth 

constitutional jurisdiction of local government; and 
-  the existing ability of the Commonwealth Government to provide funding to 

local government by way of tied grants via the states; holds that the 
proposal by WALGA and the ALGA to seek Commonwealth Constitutional 
recognition for local government is both unnecessary and undesirable.  

 

2. That Council convey its views on the proposed Commonwealth Constitutional 
recognition of local government to the WA Minister for Local Government; the Prime 
Minister; Leader of Federal Opposition; President of WALGA and the President of the 
ALGA. 
  

 Moved: Cr Lindsey  
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Attachment 2 
Extract from Minutes of Ordinary Council Meeting 19 April 2010 
 

10.2 Proposal by WALGA and the ALGA to seek Commonwealth Constitutional 
Recognition of Local Government 

Cr Lindsey advised the meeting he wished to defer this Motion to the May Ordinary 
Council Meeting.  

 MOTION 

1. That this Council, recognising the: 
- constitutional recognition already afforded local government under sections 

2, 52, 53 and 57 of WA's Constitution Act 1889; 
- the undesirability of having overlapping state and commonwealth 

constitutional jurisdiction of local government; and 
-  the existing ability of the Commonwealth Government to provide funding to 

local government by way of tied grants via the states; holds that the 
proposal by WALGA and the ALGA to seek Commonwealth Constitutional 
recognition for local government is both unnecessary and undesirable. 

- the implied constitutional recognition of local government afforded by 
sections 106, 107 and 108 of the Commonwealth of Australia Constitution 
Act 1900. 

 

 That Council convey its views on the proposed Commonwealth Constitutional 
recognition of local government to the WA Minister for Local Government; the Prime 
Minister; Leader of Federal Opposition; President of WALGA and the President of the 
ALGA. 
  

 Moved: Cr Lindsey  
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Attachment 3 
Extract from Agenda of Ordinary Council Meeting 17 May 2010 
 
11.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

11.1 Proposal by WALGA and the ALGA to seek Commonwealth Constitutional 
Recognition of Local Government 

 MOTION 

1. That this Council, recognising the: 
- constitutional recognition already afforded local government under 

sections 2, 52, 53 and 57 of WA's Constitution Act 1889; 
- the undesirability of having overlapping state and commonwealth 

constitutional jurisdiction of local government; and 
-  the existing ability of the Commonwealth Government to provide 

funding to local government by way of tied grants via the states; 
holds that the proposal by WALGA and the ALGA to seek 
Commonwealth Constitutional recognition for local government is 
both unnecessary and undesirable. 

- the implied constitutional recognition of local government afforded 
by sections 106, 107 and 108 of the Commonwealth of Australia 
Constitution Act 1900. 

 

2. That Council convey its views on the proposed Commonwealth Constitutional 
recognition of local government to the WA Minister for Local Government; 
the Prime Minister; Leader of Federal Opposition; President of WALGA and 
the President of the ALGA. 
 

 Moved: Cr Lindsey  
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Attachment 4 
Extract from Minutes of Ordinary Council Meeting 17 May 2010 
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Attachment 5 
Details of the recording of the proceedings at the Ordinary Council Meeting of 17 May 2010 
 
11.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN  
 
11.1 Proposal by WALGA and the ALGA to seek Commonwealth Constitutional 
Recognition of Local Government  
 
This notice of motion was originally listed for consideration at the Ordinary Council Meeting 
of 19 April 2010 at the request of the mover it was deferred for consideration at the 
Ordinary Council Meeting of 17 May 2010. 
 
The Chairman read out the motion 
Cr Lindsey indicated that he wished to make some minor changes involving the rearranging 
of the third and fourth dot point from part 1 of the proposed motion.  
 
Cr Lindsey provided an in-depth commentary and analysis of the issues he considered 
pertinent to the question of recognition of local government in the Constitution of the 
Commonwealth. And in particular issues arising from the Pape Case that went to the High 
Court in 2009. 
 
3. That this Council, recognising the: 

 
• Constitutional recognition already afforded local government under sections 2, 

52, 53 and 57 of WA’s Constitution Act 1889; 
• The undesirability of having overlapping state and commonwealth constitutional 

jurisdiction of local government; and 
• The implied constitutional recognition of local government afforded by sections 

106, 107 and 108 of the Commonwealth of Australia Constitution Act 1900. 
• The existing ability of the Commonwealth Government to provide funding to 

local government by way of tied grants via the states; holds that the proposal by 
WALGA and the ALGA to seek Commonwealth Constitutional recognition for local 
government is both unnecessary and undesirable. 

 
4. That Council convey its views on the proposed Commonwealth Constitutional 

recognition of local government to the WA minister for Local Government; the Prime 
Minister; Leader of Federal Opposition; President of WALGA and the President of the 
ALGA. 

 
Moved:  Cr Lindsey 
 
Seconded: Cr Stallard 
 
Vote: For Against 
 Cr Everett 
 Cr Lindsey 
 Cr Stallard 
 Cr Morton 
 Cr Townsend 
 Cr Cresswell 
 Cr O’Connor 
 Cr Thomas 
 Cr McKechnie 

Cr Bilich 
CARRIED (9/1) 
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7.0 URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY 
DECISION 

 
7.1 Nil. 

 
8.0 CLOSURE  
 
8.1 There being no further business, the Chairman declared the meeting closed at 

6.26pm.  
 

 I confirm these Minutes to be a true and accurate record of the proceedings of 
this Committee. 
 
 
Signed: ____________________________ 
  Chairman 
 
Dated this _______ day of ___________ 2013 
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