
 
 

Shire of Kalamunda 
 

Special Council Meeting 
Minutes 

 
 
 
 

Monday 29 March 2010 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 



 

SHIRE OF KALAMUNDA 
 
 

Index for Special Council Meeting  
Date Monday 1 February 2010 

 

1.0 OFFICIAL OPENING ...........................................................................3 
2.0 APOLOGIES AND LEAVE OF ABSENCE.................................................3 
3.0 PUBLIC QUESTION TIME....................................................................4 
4.0 PETITIONS/DEPUTATIONS.................................................................4 
5.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETING........................4 
6.0 ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT  
DISCUSSION4 
7.0 MATTERS FOR WHICH MEETING MAY BE CLOSED ..............................4 
8.0 DISCLOSURE OF INTERESTS..............................................................4 
9.0  CHIEF EXECUTIVE OFFICER’S REPORT TO COUNCIL ...........................5 
 9.1 2009 Compliance Audit Return.................................................5

10.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN...............10 
11.0 QUESTIONS BY MEMBERS WITHOUT NOTICE...................................10 
12.0 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 10 
13.0 URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY 
DECISION 10 
14.0 MEETING CLOSED TO THE PUBLIC...................................................10 
15.0 CLOSURE ........................................................................................11 

 

Shire of Kalamunda 



 

 
 

Minutes of Special Council Meeting 
Held in the Council Chambers 
2 Railway Road, Kalamunda 

Monday 29 March 2010 
 

1.0 OFFICIAL OPENING 
1.1 The Chairman opened the meeting at 6.30 pm and welcomed Councillors and 

Staff.  

2.0 APOLOGIES AND LEAVE OF ABSENCE 
2.1 PRESENT 
  

Councillors 
D McKechnie (CHAIRMAN/SHIRE PRESIDENT) NORTH WARD
A Morton SOUTH WEST WARD
M Robinson SOUTH WEST WARD
N Townsend SOUTH WEST WARD
C Everett SOUTH EAST WARD
F Lindsey SOUTH EAST WARD
G Stallard SOUTH EAST WARD
D O’Connor NORTH WEST WARD
M Cresswell NORHT WEST WARD
P Heggie NORTH WEST WARD
 
Officials 
J Trail CHIEF EXECUTIVE OFFICER
D McPherson MINUTE SECRETARY

 
2.2 APOLOGY 
 

S Bilich NORTH WARD
  
2.3 ABSENT 
 

M Thomas NORTH WARD
 

Observers 
 

Nil.

Newspapers 
 

Nil.
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3.0 PUBLIC QUESTION TIME 
A period of not less than 15 minutes is provided to allow questions from the 
gallery on matters relating to the functions of this meeting.  For the purposes 
of Minuting, these questions and answers are summarised. 
 
Nil. 

4.0 PETITIONS/DEPUTATIONS 
 
 Nil. 

5.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 
5.1 Not Applicable. 

6.0 ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT 
 DISCUSSION 
 
6.1 Nil. 

7.0 MATTERS FOR WHICH MEETING MAY BE CLOSED 
 
 Nil. 

8.0 DISCLOSURE OF INTERESTS 
  
Disclosure of Financial and Proximity Interests 
 

(a) Members must disclose the nature of their interest in matters to be 
discussed at the meeting. (Section 5.65 of the Local Government Act 
1995). 
 

(b) Employees must disclose the nature of their interest in reports or 
 advice  when giving the report or advice to the meeting. (Section 
 5.70 of the Local Government Act 1995) 

 
 Disclosure of Interest Affecting Impartiality 
 

(a) Members and staff must disclose their interest in matters to be 
 discussed at the meeting in respect of which the member or 
 employee had given or will give advice. 

  
8.1 Nil. 
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9.0  CHIEF EXECUTIVE OFFICER’S REPORT TO COUNCIL 
 

Declaration of financial/conflict of interests to be recorded prior to dealing with each item. 
 
9.1 2009 Compliance Audit Return 
 

Previous Items: N/A 
Service Area: Chief Executive’s Office 
Author: Andrea Westacott 
File Reference: FI-AUD-004 
Applicant: N/A 
Owner: N/A 

 
PURPOSE 
 
1. To receive the 2009 Compliance Audit Return report which was considered by a 

meeting of the Audit Committee held on 22 March 2010. 
 

BACKGROUND 
 

2. 

 

Every local government in Western Australia is required under Section 7.13(1)(i) of 
the Local Government Act to complete a Compliance Audit Return (CAR) each 
year. 

3. The CAR is produced by the Department of Local Government and, once 
presented to Council and adopted, is to be submitted to the Department by 31 
March. 

4. The CAR is designed to be a tool for the local government, allowing it to identify 
those areas where legislative requirements have not been met, so that processes 
can be amended. 

DETAILS 

5. The Terms of Reference of the Audit Committee require the Audit Committee to 
review and make recommendations to Council on the completed Compliance Audit 
Return. 
 

6. The Terms of Reference state that “the report presented the Audit Committee 
should specifically highlight those cases of non-compliance which have 
reoccurred.”  The six questions that are in bold in section 8 of this report are 
those that also occurred in 2008. 
 

7. The completed CAR for the year ending 31 December 2009 is presented as 
(Attachment 1).  Those questions where non-compliance has been identified 
are: 
 
(1)  Delegation of Power/Duty – Page 2, Question 13 
Records of persons exercising a delegated authority are kept, but in various 
locations.  It is intended to develop a database in SynergySoft that will allow the 
exercise of delegation to be recorded in a single location. 
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(2)  Disclosure of Interest – Page 3, Question 4 
The responsibility for completing a Primary Return lies with the individual 
employee or Councillor.  Non-compliance in regard to Primary and Annual Returns 
must be reported to the Corruption and Crime Commission and the Department of 
Local Government. 
 
(3)  Disclosure of Interest – Page 3, Question 5 
The responsibility for completing an Annual Returns lies with the individual 
employee or Councillor.  It should be noted that the employee whose return was 
20 days late no longer works at the Shire. 
 

 (4)  Executive Functions – Page 8, Question 2 
Planning staff have indicated that entry onto private property may have occurred 
without a notice of intended entry being given.  All staff are to be made aware of 
their responsibilities in regard to the power of entry. 
 
(5)  Finance – Page 18, Question 84 
Differential rates were introduced for the first time in 2009.  The rate notice and 
budget did not contain required information in regard to the objects of and 
reasons for the differential rates.  However, public notice was given that this 
information was available, it was published on the Shire’s website, and all affected 
property owners were mailed the information. 
 
(6)  Local Government Employees – Page 20, Question 7 
The advertisement for the position of Director Planning & Development Services 
did not state the duration of the proposed contract.  All other required information 
was included in the advertisement. 
 
(7)  Local Laws – Page 22, Question 13 
Two local laws were not reviewed within the prescribed 8 year time frame, 
although both are in the process of being reviewed.  It is anticipated that the 
Manager of Governance, who will commence in early April, will take control of 
local laws, and more resources will be available to ensure that the process is 
carried out on time. 
 
(8)  Meeting Process – Page 24, Question 5 
It has been identified that written notice to the CEO was not being given to call for 
special meetings of Council.  While the Act does not specifically say that the notice 
is to be in writing, it suggests that this is the case, given that the notice has to set 
out the date and purpose of the proposed meeting.  A “call for meeting” template 
has now been developed and is in use. 
 
(9)  Meeting Process – Page 26, Question 35 
One Advisory Committee has advised that the times of entry and departure of 
members at committee meetings has not been recorded.  All other committees 
have stated that the times are recorded and minuted.  The Advisory Committee 
members will be reminded of the statutory requirements in regard to meetings. 
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(10)  Meeting Process – Page 26, Question 38 
While reasons are usually recorded when a decision is made that is different to the 
officer or committee recommendation, this does not occur on every occasion.  It is 
recommended that a process be implemented whereby reasons must be set out 
after a decision is made that differs from the recommendation, and that these be 
formally recorded before moving on to the next item of business. 
 
(11)  Meeting Process – Page 27, Question 39 
The answers to questions taken on notice at the General Services Committee (in 
December); Planning Services Committee (June and December); and the Ordinary 
Council (February, March, June and August) were not included in the minutes of 
the next meeting.  On other occasions, the answers were included in the minutes.  
This is an error in process.  The proposed new Meeting Procedures local law sets 
out that answers must be included in the minutes. 
 
(12)  Meeting Process – Page 27, Question 47 
Four Advisory and Management committees have advised that unconfirmed 
minutes are not available within 5 working days of the meeting.  It is 
recommended that all of the Shire’s Management and Advisory committees be 
reminded of their statutory obligations.  It may appropriate that the Manager of 
Governance provide training or information packages once he takes up his position 
in April. 
 
(13)  Meeting Process – Page 28, Question 52 
On one occasion, 12 days notice of a special electors meeting was given to 
Councillors, rather than the required 14.  On all other occasions the required 
notice was given. 
 
(14)  Miscellaneous Provisions – Page 29, Question 2 
Officers attending the State Administrative Tribunal were not appointed in writing 
by the CEO.  The Local Government Act allows the CEO to authorise a person to 
represent the local government “generally or in a particular case”.  In the case of 
planning matters before the State Administrative Tribunal it may be appropriate 
for a general authorisation to be issued.  Staff to be made aware of this 
requirement. 
 

STATUTORY AND LEGAL IMPLICATIONS 
 
8. The return is required to be completed and submitted to the Department of Local 

Government. 
 

POLICY IMPLICATIONS 
 
9. Nil. 

 
PUBLIC CONSULTATION/COMMUNICATION 
 
10. Nil. 
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FINANCIAL IMPLICATIONS 
 
11. Nil. 

 
STRATEGIC AND SUSTAINABILITY IMPLICATIONS 
 
12. Compliance is a key performance indicator. 

 
OFFICER COMMENT 
 

13. The level of compliance is continuing to improve (14 items requiring attention as 
opposed to 19 in 2008 and 21 in 2007).  It is interesting to note that six of the 
fourteen items relate to meeting process.  The review of the Shire’s Standing 
Orders should address some of these issues.  Education of the Shire’s Advisory 
and Management committees would also improve compliance in this area. 

14. Shire staff are investigating options for recording compliance requirements in a 
database, with actions and due dates assigned to the relevant officers.  The aim is 
to continue to improve processes and awareness, with the eventual objective of a 
‘zero’ return. 

15. In the absence of executive staff the Audit Committee at its meeting of 22 March 
2010 resolved: 
 
RECOMMENDATION A/C- 1/2010 
 
“That Council adopts the Compliance Audit Return for the year ending 31 
December 2009 following clarification of questions taken on notice at the Audit 
Committee Meeting of 22 March 2010.” 
 
Moved: Cr D McKECHNIE Seconded: Cr A MORTON 
 
CARRIED UNANIMOUSLY 
 
 

16. The requests for clarification taken on notice and the responses to these queries 
have been provided to all Councillors and are presented below. 
 

17. Page 7 Question 31 
 
Councillor Townsend asked if the overseas trip the CEO was to take with CAMMS 
should be registered in the gift register and if this would be done. 
 
This question refers to the electoral gift register.  It only applies to candidates in 
local government elections.  Question 56 on page 28 refers to the register of 
notifiable gifts received by Council members and employees. 
 
 
Councillor Townsend asked where the gift register is kept and if it is available for 
inspection. 
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The register of electoral gifts and notifiable gifts is currently held in the office of 
the Business Systems Officer (formerly the Compliance Officer) at the Shire 
Administration Centre.  It is available for public inspection. 
 
 

18. Page 26 Question 32 
 
Councillor Townsend queried the response of “not applicable” as she thought 
there would have been occasions when this occurred. 
 
 
The minutes do not indicate any revocation of a previous decision.  There were 
many instances where the recommendation of the committee was not adopted by 
the Council, but no recorded instances of a Council or committee decision being 
revoked at a subsequent meeting.  This very rarely occurs at the Shire of 
Kalamunda. 
 

19. Page 27 Question 40 
 
Councillor Townsend queried the response of “not applicable” and why the extent 
was not being included in the minutes. 
 
Council members and employees declare the nature of their interest, but not the 
extent (for example, the value of shares held). 
 

20. Page 28 Question 56 
 
Councillor Townsend asked if the overseas trip the CEO was to take with CAMMS 
should be registered in the gift register and if this would be done. 
 
Advice from the Department of Local Government indicates that contributions 
towards travel are not included in the definition of a gift (refer section 5.82(4) of 
the Local Government Act).  However, it is a requirement that contributions 
towards travel, including incidental accommodation, be declared in the Annual 
Return. 
 

21. Page 29 Question 1 and 3 
 
Councillor Townsend queried the “not applicable” comment on these two as 
believed there would have been occasion where this had occurred. 
 
Each Directorate was asked to answer these questions.  All responded “Not 
applicable”.  It should be noted that this refers to decisions under the Local 
Government Act, not the Planning and Development Act, which is the legislation 
that most Shire approvals are issued under. 
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22. Page 34 Question 43 and 44 

 
The meeting sought clarification as to what was meant by a regional price 
preference? 
 
A “Regional Price Preference” refers to the preferential treatment of tenders 
submitted by “local” suppliers.  The conditions and definitions are set out in the 
Local Government (Functions and General) Regulations 1996 (Part 4A). 
 
A Regional Price Preference can only be applied by local governments located 
outside of the metropolitan area. 
 

23. The recommendation to adopt the Compliance Audit is presented to Council for its 
consideration. 

MEETING COMMENT 

 

24. Nil. 

RESOLVED SCM-46/2010 

1.  That Council adopts the Compliance Audit Return for the year ending 31 
December 2009. 

 Moved: Cr Morton Seconded: Cr  Townsend 

 CARRIED UNANIMOUSLY/ABSOLUTE MAJORITY  

 

10.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 
 Nil. 

11.0 QUESTIONS BY MEMBERS WITHOUT NOTICE 
 
 Nil. 

12.0 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 
 
 Nil. 

13.0 URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY 
DECISION 

 
Nil. 

14.0 MEETING CLOSED TO THE PUBLIC 
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15.0 CLOSURE 
 

There being no further business, the Chairman declared the meeting closed 
at 6.35 pm . 
 
I confirm these Minutes to be a true and accurate record of the proceedings 
of this Council. 
 
 
 
Signed…………………………………………….Chairman 
 
 
 
 
 
Dated this …………day of…………………………2010 
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