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Job Ref: 8654 

8 March 2019 

Chief Executive Officer 

City of Kalamunda 

PO Box 42 

KALAMUNDA WA 6926 

Attention: Mr Chris Lodge – Senior Planning Officer 

Dear Sir 

Scheme Amendment No.  94 

Lot 112 (No.  280) Holmes Road and Lot 14 (No.  323) Hawtin Road, 

Forrestfield 

Rowe Group acts on behalf the landowners of Lot 112 (No.  280) Holmes Road 

and Lot 14 (No.  323) Hawtin Road, Forrestfield (‘the subject site’) in relation to 

Scheme Amendment No.  94 to the City of Kalamunda Local Planning Scheme 

No.  3 (‘LPS 3’).   

Scheme Amendment No.  94 was to be considered by Council at its 

Development and Asset Services Committee Meeting of 4 September 2017 and 

Ordinary Council Meeting of 26 September 2017.  However, at our request, the 

matter was withdrawn to allow a subdivision application to be lodged with the 

Western Australian Planning Commission (‘WAPC’) seeking approval for the 

amalgamation of Lot 112 and Lot 14.  The WAPC issued the subdivision 

approval in December 2018.   

As the WAPC has now issued the subdivision approval, we request that the City 

of Kalamunda (‘the City’) recommence Scheme Amendment No.  94 and put 

forward a recommendation to Council.   

In order to progress this matter, we attach the following:  

- Five (5) copies of this request; 

- Various figures, including regional and local locations and site plan; and 

- Advice from a Bushfire Consultant. 

Description of Subject Site 

The subject site is located in the City of Kalamunda, approximately 16km east of 

the Perth Central Business District.  Refer Figure 1 – Regional Location.   
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The subject site is situated in Forrestfield and is bound by Holmes Road to the east and rural properties to the 

north, south and west.  Holmes Road is a sealed, gazetted road.  Refer Figure 2 – Local Location.   

Cadastral Information 

The subject site comprises two (2) land parcels, being: 

- Lot 112 on Diagram 44806 Certificate of Title Volume 1378 Folio 385; and 

- Lot 14 on Diagram 25434 Certificate of Title Volume 1526 Folio 935.   

Refer Attachment One – Certificates of Title.   

The subject site has a land area of approximately 6.56ha with a frontage to Holmes Road of approximately 

210.84m and Hawtin Road of approximately 11.00m.  Refer Figure 3 – Site Plan.   

There are two (2) water/drainage/sewer easements registered on Title over Lot 112; one (1) registered to the City 

of Kalamunda (Document Ref: A644839) and one (1) registered to the Water Authority of Western Australia 

(Document Ref: E754093).  These easements relate to a sewerage pipe which runs parallel with the north-

western lot boundary and a drainage easement over the southern portion of the site.   

Existing Improvements 

Lot 112 is occupied by seven (7) structures associated with the existing Greek Orthodox Church.  The five (5) 

buildings located to the north-east portion of the site are associated with the Greek Orthodox Church services.  

A caretakers and monks dwelling are located at the south-west portion of the site.  The structures at the western 

portion of the site are the monks dwelling and storage sheds.   

Access to Lot 112 is available via an existing crossover the northern portion of the site.  Internal vehicle 

movements are facilitated by a central access spine.  Parking is available adjoining the existing buildings.  The 

south-eastern portion of the site is vegetated.   

Lot 14 is occupied by a single dwelling towards the northern portion.  The southern portion is vegetated.  Access 

to Lot 14 is available via an existing crossover from Hawtin Road.   

Servicing 

The subject site is serviced by sewer, water and power.  Water is connected via an access point in the south-

eastern portion of the subject site.  Sewer is available via a sewer access chamber in the north-western portion 

of the subject site.  Overhead powerlines run along Holmes Road.   
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Approved Amalgamation  

The WAPC issued a subdivision approval for the amalgamation of the subject site into a single land parcel in 

December 2018.  Refer Attachment Two – Subdivision Approval.  Therefore, this Scheme Amendment request is 

made in relation to both properties that form the subject site.   

Environmental Characteristics 

Topography 

The subject site slopes up from 57m AHD to the south-west to 65m AHD the north-east.  The highest portion is 

located in the centre of the site.  This ridge slopes down from 60m AHD at the centre to 55m AHD at the north-

west and 55m AHD at the south-east of the site.  A small stream (associated with Whistlepipe Gully) flows 

through the site from west to east.   

There is a small ridge on the central section of Lot 14 at a height of approximately 64m AHD.  This slopes down 

slightly to the north west and south east of the subject site.   

Acid Sulphate Soils and Contaminated Sites 

Based on the Department of Water and Environment Regulation (‘DWER’) mapping, the subject site is classified 

as having no known risk of Acid Sulphate Soils (‘ASS’) occurring within 3m of natural soil surface.  The nearest 

land classified as having low to moderate risk of ASS occurring within 3m of the natural soil surface is located 

approximately 800m to the west of the site.   

A search of the DWER Contaminated Sites Database has indicated that there are no known contaminated sites at 

the site.   

Vegetation, Flora and Fauna 

The south-western portion of the subject site is vegetated.  A desktop analysis of the Landgate’s Locate V5 

Mapping System has concluded that no existing vegetation is known to be worthy of retention or as being 

significant. 

Heritage 

A search of the Department of Aboriginal Heritage Inquiry System, the State Heritage Office database (inHerit) 

and the Australian Heritage Database confirms that the subject site is not a State Registered Place (Heritage 

Place No.  10445).   

The subject site is identified on the City’s Municipal Heritage Inventory (Place No.  85 – Greek Orthodox Church).  

The City’s Municipal Heritage Inventory states the following statement of significance: 

The place has social value for the members of the community who attend the church. 
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This proposal to insert an ‘Additional Use’ over the subject site will not impact the heritage place and will ensure 

the existing Greek Orthodox Church (and the heritage place) is retained.   

Description of Proposal 

This request proposes to rezone the site to the ‘Special Use’ zone under LPS 3 and insert additional site specific 

development conditions into Schedule 4.  Refer Figure 4 – Proposed Scheme Amendment.   

The proposal seeks to include the following development conditions within Schedule 4 of LPS 3:  

(a) Land use permissibility shall be in accordance with the provisions of the “Special Rural” zone. 

(b) Within this zone the following uses are not permitted unless approval is granted by the Council 

 (‘A’): 

- ‘Ancillary Dwelling’; 

- ‘Caretakers Dwelling’; 

- ‘Community Purpose’;  

- ‘Residential Building’; and 

- ‘Place of Worship’. 

Refer Attachment Three – Proposed Scheme Amendment.   

The proposal will essentially retain a base zoning consistent with the existing ‘Special Rural’ zoning of the subject 

site by way of Condition (a) of Schedule 4 of the ‘Special Use (SU 20)’ zone.  It should be noted that there are 

substantial olive grove and fruit orchards at the subject site which will help retain the rural character of the area.   

The existing Greek Orthodox Church was approved at the subject site prior to LPS 3 being gazetted.  As a result, 

the existing Greek Orthodox Church is a ‘non-conforming use’ under Clause 4.8 of LPS 3.  This proposal will make 

the existing Greek Orthodox Church lawful (a use that is capable of approval) under the provisions of LPS 3 and 

will mean that any further development will not require assessment as a ‘non-conforming use’ under Clause 4.8 

of LPS 3.   

Whilst inserting ‘Place of Worship’ as a discretionary use within the ‘Special Use’ zone will address the ‘non-

conforming use’ issue detailed above, a number of other land uses are also proposed to be included within the 

‘Special Use’ zone.  These land uses are associated with the activities regularly undertaken by the Church and 

form part of the long term vision for the future use of the site.   

The existing Greek Orthodox Church may, in the future, be expanded to include additional accommodation for 

monks, a new chapel and a library.  There may also be the potential for functions relating to religious 

ceremonies to be held at the new facilities.  Separate development applications will need to be submitted and 

considered by the City for any expansion of existing activities or for the establishment of new activities.  To 

facilitate these land uses under the provisions of LPS 3, it is proposed that ‘Ancillary Dwelling’, ‘Caretakers 
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Dwelling’, ‘Community Purpose’ and ‘Residential Building’ be included as discretionary (‘A’) uses within the 

‘Special Use’ zone.   

LPS 3 defines ‘Community Purpose’ as follows: 

community purpose means the use of premises designed or adapted primarily for the provision of 

educational, social or recreational facilities or services by organisations involved in activities for community 

benefit. 

The proposed library would provide educational and social facilities and services to the community.  Therefore, 

the proposed library would be best described as ‘Community Purpose’ under the provisions of LPS 3.   

LPS 3 refers to the R-Codes for a definition of ‘Ancillary Dwelling’.  It is noted that the definition of ‘Ancillary 

Dwelling’, as contained under the R-Codes, reads: 

Self-contained dwelling on the same lot as a single house which may be attached to, integrated with or 

detached from the single house.   

Based on the above definition, an ‘Ancillary Dwelling’ cannot be constructed at the site as long as a ‘Single House’ 

does not also exist at the site.  To allow accommodation for monks at the site without the need to develop a 

‘Single House’, it is proposed to insert ‘Caretakers Dwelling’ and ‘Residential Building’ as discretionary land uses 

within the ‘Special Use’ zone.   

The Applicant and the landowner are willing to further discuss the proposed land uses and the correct 

designation of the land uses under LPS 3 further with the City of Kalamunda, if required.   

Town Planning Considerations 

Directions 2031 and Beyond 

Directions 2031 and Beyond (‘Directions 2031’), adopted by the Western Australian Planning Commission 

(‘WAPC’) in 2010, provides a high level spatial framework and strategic plan to guide the detailed planning and 

delivery of housing, infrastructure and services necessary to accommodate the anticipated population growth of 

the Metropolitan and Peel regions. 

To support the implementation of Directions 2031 two sub-regional strategies were prepared; the Outer 

Metropolitan Perth and Peel Sub-Regional Strategy (‘OMPPSRS’), and the Central Metropolitan Perth Sub-

Regional Strategy.  The subject site is situated within the OMPPSRS which refines the framework set under 

Directions 2031. 

The OMPPSRS identifies the subject site in the north-east sub-region and as being ‘Rural’.  This Scheme 

Amendment proposal will not change the existing ‘Rural’ zoning under the Metropolitan Region Scheme (‘MRS’) 
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and will generally retain the existing ‘Special Rural’ zoning under LPS 3, with the inclusion of a number of 

additional discretionary land uses.   

Perth and Peel @ 3.5 Million 

The Perth and Peel @ 3.5 Million seeks to provide a framework for the development of the Perth and Peel 

regions as the population reaches an estimated 3.5 million by 2050.  The document seeks to meet the targets 

identified under Directions 2031 and the State Planning Strategy 2050.  The suite of documents include the over-

arching Perth and Peel @ 3.5 million report and four draft planning frameworks for the Central, North-West, 

North-East and South Metropolitan sub-regions. 

The Perth and Peel @ 3.5 Million document identifies the subject site as ‘Rural’.  The Scheme Amendment 

proposal will not change the existing ‘Rural’ zoning under the Metropolitan Region Scheme (‘MRS’) and will retain 

generally retain the existing ‘Special Rural’ zoning under LPS 3, with the inclusion of a number of additional 

discretionary land uses.   

North-East Metropolitan Sub-Regional Framework 

Consistent with the Perth and Peel @ 3.5 Million, the North-East Metropolitan Sub-Regional Framework identifies 

the subject site as ‘Rural’.  Refer Figure 5 – Draft North-East Metropolitan Sub-Regional Framework.   

The North-East Sub-Regional population is predicted to more than double by 2050, growing from 209,156 people 

on 2011 to over 450,500 by 2050.  Therefore, it will be important to ensure services, such as those currently 

available at the subject site, be retained.   

Draft Perth and Peel Green Growth Plan for 3.5 Million 

In July 2011, the Western Australian Ministers for Planning and Environment and the Commonwealth Minister 

for the Environment agreed to undertake a Strategic Assessment of the Perth and Peel regions under the 

Commonwealth Environment Protection and Biodiversity Conservation Act 1999.   

This resulted in the preparation of the Draft Perth and Peel @ 3.5 Million which was released for public comment 

in May 2015.  The Draft Perth and Peel Green Growth Plan for 3.5 Million (‘Draft Green Growth Plan’) has been 

prepared to assist in meeting the projected population growth of Perth and Peel as documented in the Draft 

Perth and Peel @ 3.5 Million.   

The Draft Green Growth Plan seeks to secure approval under Part 10 of the Commonwealth Environment 

Protection and Biodiversity Conservation Act 1999 and deliver streamlined approvals processes under the 

Western Australian Environmental Protection Act 1986 for the following development actions or ‘classes of 

action’, including the following: 

- Urban and Industrial Development; 

- Rural Residential Development; 
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- Infrastructure Development; 

- Basic Raw Materials Extraction; and 

- Harvesting of Pine Plantations.   

The Draft Green Growth Plan identifies the subject site as ‘Rural Residential Development’.  Therefore, this 

Amendment is consistent with the Draft Green Growth Plan as the base ‘Rural’ zone is generally retained.   

Refer Figure 6 – Draft Green Growth Plan – Draft Classes of Action.   

The Draft Green Growth Plan also identifies the western and southern portion of the subject site as having 

potential for important populations of threatened species and ecological communities.  However, as previously 

discussed, the subject site does not contain any known significant or threatened flora, fauna or ecological 

communities.   

Refer Figure 7 – Draft Green Growth Plan – Draft Commitments and Values. 

Metropolitan Region Scheme 

Under the provisions of the Metropolitan Region Scheme (‘MRS’) the subject site is zoned ‘Rural’.  Refer Figure 8 – 

MRS Zoning.   

City of Kalamunda Local Planning Scheme No.  3 

Under the provisions of LPS 3, the subject site is zoned ‘Special Rural’.  Refer Figure 9 – LPS 3 Zoning.   

Subdivision and development at the subject site is required to be in accordance with the objectives of the 

‘Special Rural’ zone contained under Clause 5.10 of LPS 3, the site requirements contained in Table 2 and any 

relevant Local Planning Policy.   

The subject site is currently approved for use as ‘Place of Worship’, ‘Caretakers Dwelling’ and ‘Ancillary Dwelling’.  

Table 1 of LPS 3 identifies ‘Place of Worship’ and ‘Community Purpose’ as ‘X’ (Prohibited) uses and ‘Caretakers 

Dwelling’ and ‘Ancillary Dwelling’ as ‘D’ uses (i.e.  uses not permitted unless Council has granted planning 

approval) within the ‘Special Rural’ Zone.   

Whilst the existing ‘Place of Worship’ land use is consistent with the provisions relating to ‘non-conforming uses’ 

under Clause 4.8 of LPS 3, a Scheme Amendment is required to provide greater certainty and longevity for the 

existing Greek Orthodox Church.   

This proposal seeks to rezone the site to the ‘Special Use’ zone under LPS 3 and insert additional site specific 

development conditions into Schedule 4, as opposed to retaining the current ‘Special Rural’ zoning and adding 

‘Additional Uses’ to the subject site under Schedule 2 of LPS 3, as was initially proposed in January of 2017. 
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This alternative was recommended by the City in March of 2017, as it was considered that the proposal meets 

Clause 5.16.1 of LPS 3, which outlines the provisions of the ‘Special Use’ zone.  We also understand that the City 

is currently of the view that a re-zoning to ‘Special Use’ would be more consistent with the current operations of 

the subject site.  

Given the proposed re-zoning to ‘Special Use’, the proposal is required to comply with Clause 5.16 of LPS 3. 

Clause 5.16.1 of LPS 3 outlines the following provisions: 

The intent of the Special Use zone is to allow the local government to make special provisions for a specific 

use or combination of uses on particular land where the provisions of the zoning table are not sufficiently 

sensitive or comprehensive to achieve the same objective. 

The local government shall only make such special provision by the creation of a special use zone when it 

considers that the special provisions: 

(i) will satisfy a specific need(s) in the locality where the subject land is situated; 

(ii) would enhance the amenity and the interest of the orderly and proper planning of the locality; and 

(iii) would be specifically appropriate or desirable. 

The proposal is consistent with the above provisions for the following reasons: 

- The proposal will not introduce new land uses to the subject site, but simply formalise those which are 

currently occupying the site; 

- The non-conforming uses currently operating at the subject site provide a community need within the 

locality, through the provision of religious, educational and social services and facilities; 

- The proposal will ensure the longevity of the uses currently occupying the subject site, including the 

associated olive grove, fruit orchards and landscaping, which contribute to the rural amenity of the area; 

- The proposal is in the interest of the orderly and proper planning of the locality, as it aims to formalise non-

conforming uses which have been operating at the site for up to 37 years; 

- The current land uses have non-conforming use rights and are therefore considered appropriate on the 

subject site and within the locality; and 

- Given no additional land uses are being proposed, the proposal is therefore specifically appropriate to the 

subject site and locality. 

Clause 5.16.2 of LPS 3 outlines the following objectives: 

 The objectives of the zone are: 

(i) to make provision for a specific use or combination of uses on particular land where provisions of the Zoning 

Table would otherwise restrict this, or to prevent the establishment of a use or a combination of uses where 

the provisions of the Zoning Table would otherwise allow this; 
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(ii) to ensure that any use or development of land which is considered to have significant impact, takes place 

only after the amendment process has been undergone; and 

(iii) to allow for the inclusion of specific uses or combinations of uses on particular land with or without a base 

zoning (from the Zoning Table) of that land. 

The proposal is consistent with the above objectives for the following reasons: 

- The proposal aims to formalise a combination of non-conforming land uses in operation on the subject site, 

which are currently restricted by the provisions of the Zoning Table; and 

- No additional uses or development are currently proposed on the subject site, as the proposal seeks only to 

formalise the existing uses. 

Given the above, we are of the view that the proposed Scheme Amendment is consistent with the provisions and 

objectives of the ‘Special Use’ zone. 

City of Kalamunda Local Planning Strategy 

The City’s Local Planning Strategy (‘LPS’) was adopted at a Special Council Meeting on 3 October 2011 and 

endorsed by the WAPC in February 2013.   

The LPS states the following in relation to the ‘Special Rural’ Zone: 

This zone provides for small rural lots to accommodate land use activities compatible with rural residential 

living.  There are a number of special rural zoned lots located within the Hills orchard areas; however, the 

majority of the special rural zoned land is located in the Foothills providing a buffer between the urban areas 

of Wattle Grove, Forrestfield and Maida Vale and reserved land along the Darling Scarp.  The Scheme 

recommends a minimum lot size of 1 ha where a reticulated water supply is available.  Subdivision may be 

possible where the lots are larger than 2 ha but will require the Shire to prepare a subdivision guide plan and 

the sub divider to prepare a land capability analysis to ensure cohesive subdivision of larger undeveloped 

lots.  Special rural areas are coming under increasing pressure from competing land use activities in the 

Foothills as the demand for additional urban land increases.  Typically these areas are located in the 

Foothills localities of Maida Vale, Forrestfield and Wattle Grove with access to infrastructure and services in 

close proximity to Perth. 

The proposed Scheme Amendment seeks to retain a base zoning of ‘Special Rural’ within the ’Special Use’ zone.  

Therefore, future subdivision and development of the site would still be able to achieve the intent of the LPS.   

State Planning Policies 

State Planning Policy No.  1 – State Planning Framework Policy 

The WAPC’s State Planning Policy No.  1 – State Planning Framework Policy (‘SPP 1’) sets out the key principles 

relating to environment, community, economy, infrastructure and regional development.  The main purpose of 
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SPP 1 is to provide a range of strategies and actions which support these principles and bring together all State 

and Regional policies and plans which apply to land use and development in Western Australia.  Clause 5 of SPP 

1 outlines the following relevant principles: 

Community 

II. promoting a range of accessible community resources, including affordable housing, places of employment, 

open space, urban tree canopy, education, health, cultural and community services. 

Environment 

III. protecting areas and sites with significant historic, architectural, aesthetic, scientific and cultural values from 

inappropriate land use and development. 

The proposal will allow for the provision of important cultural and community services and facilities in an area 

that is expected to experience a significant amount of population growth.  Therefore, the proposal is consistent 

with the above Community principle under Clause 5 of SPP 1.   

Currently the existing use maintains ‘non-conforming use’ rights under Clause 4.8 of LPS 3.  If the existing Greek 

Orthodox Church ceases operation for more than six (6) months (in accordance with Clause 4.10 of LPS 3), these 

‘non-conforming use’ rights are lost.  This could have implications on the heritage place listed on the City’s 

Municipal Heritage Inventory.  The proposal will ensure the longevity of the existing Greek Orthodox Church.  

Therefore, the proposal is consistent with the above Environment principle under Clause 5 of SPP 1.   

State Planning Policy No.  2 – Environment and Natural Resources Policy 

The WAPC’s State Planning Policy No.  2 – Environment and Natural Resources Policy (‘SPP 2’) sets out the general 

measures that apply to all planning applications.  SPP 2 sets out the following general measures that are 

relevant to the proposal: 

iv. Protect significant natural, indigenous and cultural features, including sites and features significant as 

habitats and for their floral, cultural, built, archaeological, ethnographic, geological, geomorphological, 

visual or wilderness values. 

v. Take into account the potential for economic, environmental and social (including cultural) effects on 

natural resources. 

xii. Take into account the potential for impacts from changes in climate and weather on human activities 

and cultural heritage including coastal and urban communities, natural systems and water resources. 

As previously discussed, the proposal will facilitate the continuation of a use that has operated from the subject 

site for 37 years.  In addition, it will mean that a heritage place listed on the City’s Municipal Heritage Inventory 

will not be subject to the ‘non-conforming use’ provisions contained under Clause 4.8 of LPS 3 (in the event that 
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a development application is proposed), which could have implications on the longevity of the existing Greek 

Orthodox Church.   

It should be noted that the subject site does not contain any known significant flora, fauna or other natural 

assets.  Therefore, the proposal is consistent with the relevant general measures of SPP 2.   

State Planning Policy No.  2.4 – Basic Raw Materials 

State Planning Policy No.  2.4 – Basic Raw Materials (‘SPP 2.4’) sets out the matters to be considered when 

assessing rezoning applications in the vicinity of identified basic raw materials resource areas.   

The subject site is located within the ‘Policy Area’ for SPP 2.4.  The nearest identified basic raw materials resource 

area is located approximately 6km to the south of the subject site.  Therefore, the proposal will not have any 

impact on the nearest identified basic raw materials resource area.   

State Planning Policy No.  2.5 – Rural Planning 

The purpose of State Planning Policy No.  2.5 – Rural Planning (‘SPP 2.5’) is to protect and preserve WA’s rural 

zoned land due to the importance of their economic, natural resource, food production, environmental and 

landscape values.  SPP 2.5 applies to all land zoned ‘Rural’ in the MRS and a Local Planning Scheme (i.e.  LPS 3).   

The provisions of SPP 2.5 are required to be applied to Scheme Amendments that affect or relate to ‘Rural’ 

zoned land.  Therefore, the provisions of SPP 2.5 apply to this proposal.   

The following policy measures are relevant to this proposal: 

5.1 Protection of Rural Land and Land Uses 

The WAPC will seek to protect rural land as a State resource by: 

b) retaining land identified as priority agricultural land in a planning strategy or scheme for that purpose; 

d) protecting land, resources and/or primary production activities through the State’s land use planning 

framework; 

5.2  Rural land in the Perth and Peel planning regions 

WAPC policy for rural land in the Perth and Peel planning regions is: 

d) priority agricultural land is to be preserved for that purpose due to its proximity to major population 

centres;  

e) conversion of land from priority agriculture to other uses must be appropriately planned in strategies or 

schemes, where such conversion is required as a matter of State significance. 

6.3 Rural land in local planning schemes 
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When local planning schemes are prepared or reviewed, planning decision-makers shall: 

b) in rural zones, limit the introduction of land uses that may constrain existing or potential future rural 

land uses; 

c) only categorise land uses as permissible in rural zones if they are consistent with the objectives of this 

policy and a local planning strategy; 

6.4 Zoning proposals affecting rural land  

In contemplating zoning proposals or amendments to region or local planning schemes, planning decision-

makers shall consider: 

a) the suitability of the site to be developed for the proposed use; 

b) the siting of the zone/land use in the context of surrounding zones/land uses (existing and proposed); 

c) the capacity of the site to accommodate the proposed zone/land use and associated impacts and: 

i. only support proposals which are consistent with endorsed planning strategies, or in exceptional 

circumstances, where the proposal meets the objectives and intent of WAPC policy; 

iii. that the continuation of existing rural land uses are taken into account; 

The proposal is consistent with the above policy measures for the following reasons: 

- The subject site is not identified as ‘Agricultural Priority Management Area’ by SPP 2.5.  The nearest 

‘Agricultural Priority Management Area’ is located approximately 3km to the east of the subject site; 

- The proposal will not change the ‘Rural’ zoning of the subject site under the MRS or the underlying ‘Special 

Rural’ zoning under LPS 3, which is enforced through Condition (a) of the ‘Special Use (SU20)’ provisions.  

The subject Amendment seeks to include the existing “non-confirming” land uses as ‘A’ (discretionary) land 

uses at the subject site, therefore removing the ‘non-conforming use’ rights that currently apply to the 

subject site.   

- The proposal does not prevent the subject site from being used for land uses that are permissible within 

the ‘Special Rural’ Zone under LPS 3; 

- The proposal will allow for the provision of important cultural and community services and facilities in an 

area that is expected to experience a significant amount of population growth; 

- The proposal will have minimal impact on the surrounding ‘Special Rural’ zoned land; and 

- The proposal is consistent with the objectives of SPP 2.5 for the reasons listed above.   

State Planning Policy No.  2.8 – Bushland Policy for the Perth Metropolitan Region 

The WAPC’s State Planning Policy No.  2.8 – Bushland Policy for the Perth Metropolitan Region (‘SPP 2.8’) seeks to 

protect significant bushland and Bush Forever sites within the Perth Metropolitan Region.   

The subject site is not identified within a Bush Forever site under SPP 2.8 and therefore does not contain any 

known regionally significant vegetation. 
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State Planning Policy No.  3.5 – Historic Heritage Conservation 

The WAPC’s State Planning Policy No.  3.5 – Historic Heritage Conservation (‘SPP 3.5) sets out principles of for the 

conservation and protection of Western Australia’s historic heritage.   

Clause 4 of SPP 3.5 states the following objectives: 

- To conserve places and areas of historic heritage significance. 

- To ensure that development does not adversely affect the significance of heritage places and areas. 

- To ensure that heritage significance at both the State and local levels is given due weight in planning 

decision-making. 

- To provide improved certainty to landowners and the community about the planning processes for heritage 

identification, conservation and protection. 

As previously discussed, the existing use maintains ‘non-conforming use’ rights under Clause 4.8 of LPS 3.  If the 

existing Greek Orthodox Church ceases operation for more than six (6) months, these ‘non-conforming use’ 

rights are lost.  This could have implications on the heritage place listed on the City’s Municipal Heritage 

Inventory.  The proposal will ensure the longevity of the existing Greek Orthodox Church.  Therefore, this 

proposal is consistent with the above objectives of SPP 3.5.   

State Planning Policy No.  3.7 – Planning in Bushfire Prone Areas 

The WAPC’s State Planning Policy No.  3.7 – Planning in Bushfire Prone Areas (‘SPP 3.7’) provides the foundation 

for land use planning to address bushfire risk management in Western Australia.   

To address the requirements of SPP 3.7 Green Start Consulting has been engaged to prepare a Bushfire 

Management Plan (‘BMP’).  Therefore, the proposal is consistent with the requirements of SPP 3.7.   

Refer Attachment Four – Bushfire Management Plan (Scheme Amendment).   

The BMP meets the intent of SPP 3.7, the Guidelines for Planning in Bushfire Prone Areas and any relevant 

provisions contained in the City’s Local Planning Strategy and LPS 3 relating to bushfire risk management and 

the standard fire break orders for the locality.   

As demonstrated in the BMP, the proposal is consistent with the bushfire protection criteria contained in the 

Guidelines for Planning in Bushfire Prone Areas.   

The BMP recommends the following: 

1. A notice is to be placed on title by the local government alerting future landowners to this BMP. 

2. An asset protection zone is to be created and maintained in accordance with siting requirements of element 

2 of the Guidelines for Planning in Bushfire Prone Areas. 

3. Existing road network to be maintained in accordance with element 3 of the Guidelines for Planning in 

Bushfire Prone Areas. 
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4. Landowner to thoroughly read this BMP.  If there are any items which require clarification it is 

recommended that they contact the author of this report. 

5. Implementation and enforcement schedule to be actively adhered to. 

Furthermore, a BMP was prepared in support of the subdivision application to amalgamate the subject site.  The 

BMP demonstrates compliance with the requirements of SPP 3.7.  Refer Attachment Five – Bushfire 

Management Plan (Subdivision Application).   

On the basis of the above, the proposal is consistent with the policy measures and requirements of SPP 3.7.   

Local Planning Policies 

Flood and Stream Management Policy 

The City’s Flood and Stream Management Policy applies to land identified as ‘Flood Stream Management Area’ 

and attempts to prevent uncoordinated and unplanned land development which may affect creeks and drainage 

ways within the City.  The subject site is not identified as ‘Flood Stream Management Area’.  However, there is a 

drainage easement over the southern portion of the subject site.   

Any future development at the subject site may need to be assessed against the provisions of the City’s Flood 

and Stream Management Policy.   

Signage on Private Property Policy 

The City’s Signage on Private Property Policy applies to all proposed signage on private property.   

Any future proposed signage at the subject site will need to be assessed against the relevant provisions of the 

City’s Signage on Private Property Policy.   

Places of Worship Policy 

The City’s Places of Worship Policy applies to all proposals seeking approval for a ‘Place of Worship’ land use.  

This includes development applications and scheme amendments.   

Clause 5.9(c) of the City’s Places of Worship Policy states the following in relation to scheme amendments: 

The Scheme provides the ability for landowners to apply for additional uses.  In many cases, in particular in 

Rural Zones, “Place of Worship” is an “X” land use which means that it is prohibited within that zone.  LPS 3 

provides an ability for an applicant to apply for a Local Planning Scheme Amendment for an Additional or 

Special Use which provides the City with the ability to assess the merits of that particular use. 

An additional use is a land use that is permitted on a specific portion of land in addition to the uses already 

permissible in that zone that applies to the land. 
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Therefore, the proposal is contemplated by the City’s Places of Worship Policy and should be considered.   

In addition, the City’s Places of Worship Policy contains site requirements that apply to development applications 

and scheme amendment requests that propose to create an additional use or special use.  In this regard, it 

should be noted that in this instance, the proposal seeks to create an additional use for an existing place of 

worship operation at the subject site.  The existing place of worship use was approved under a previous local 

planning scheme and this proposal will formalise its continued operation at the subject site, without the need to 

consider future applications as a non-conforming use under the relevant provisions of LPS 3.  Therefore, we are 

of the view that the proposal should be supported by the City.   

Conclusion 

This Amendment request seeks to rezone the site to the ‘Special Use’ zone under LPS 3 and include the following 

development conditions within Schedule 4 of LPS 3:  

(a) Land use permissibility shall be in accordance with the provisions of the “Special Rural” zone. 

(b) Within this zone the following uses are not permitted unless approval is granted by the Council 

 (‘A’): 

- ‘Ancillary Dwelling’; 

- ‘Caretakers Dwelling’; 

- ‘Community Purpose’;  

- ‘Residential Building’; and 

- ‘Place of Worship’.  

The Scheme Amendment is appropriate and justified for the following reasons: 

- The subject site is identified as ‘Rural’ by the OMPPSRS, Perth and Peel @ 3.5 Million and North-East 

Metropolitan Sub-Regional Framework.  This proposal will retain the existing ‘Rural’ base-zoning under the 

MRS and generally retain the underlying ‘Special Rural’ zoning of LPS 3; 

- Future development and subdivision would still be able to achieve the intent of the LPS; 

- The proposal is consistent with the relevant policy measures of SPP 1, SPP 2, SPP 2.5.  SPP 3.5 and SPP 3.7; 

- The proposal will not have any impact on the nearest identified basic raw materials resource area and 

therefore satisfies the requirements of SPP 2.4; 

- The proposal will not impact on the surrounding area; 

- The subject site is not identified within a Bush Forever site under SPP 2.8 and therefore does not contain 

any known regionally significant vegetation; and 

- If the existing Greek Orthodox Church ceases operation for more than six (6) months, the ‘non-conforming 

use’ rights are lost.  This could have implications on the heritage place listed on the City’s Municipal Heritage 

Inventory.  The proposal will ensure the longevity of the existing Greek Orthodox Church.   
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Should you require any further information or clarification in relation to this matter, please contact the 

undersigned on 9221 1991. 

Yours faithfully, 

 

 

Nathan Stewart 

Rowe Group 
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Attachment One  

Certificates of Title 
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Attachment Two  

Subdivision Approval 
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Attachment Three  

Proposed Scheme Amendment 
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Form 1C 

PLANNING AND DEVELOPMENT ACT, 2005 (AS AMENDED) 

RESOLUTION DECIDING TO AMEND A LOCAL PLANNING SCHEME 

CITY OF KALAMUNDA 

LOCAL PLANNING SCHEME NO.  3 

AMENDMENT NO.  XX 

 

Resolved that the Council, in pursuance of Section 75 of the Planning and Development Act 2005 (as amended), 

amend the above Local Planning Scheme by: 

 

1. Rezoning Lot 112 (No.  280) Holmes Road and Lot 14 (No.  323) Hawtin Road, Forrestfield from ‘Special Rural’ 

to ‘Special Use’; 

2. Amending Schedule 4 of the Scheme to include the following additional conditions relating to the ‘Special 

Use (SU 20)’ zone: 

 

No. Description of Land Special Use Conditions 

SU 20 Lot 112 (No.  280) Holmes Road 

and Lot 14 (No.  323) Hawtin 

Road, Forrestfield 

Place of Worship 

  

a) Land use permissibility shall 

be in accordance with the 

provisions of the ‘Special 

Rural’ zone. 

b) Within this zone the 

following uses are not 

permitted unless approval is 

granted by the Council (‘A’) 

› Ancillary Dwelling; 

› Caretaker’s Dwelling; 

› Community Purpose; 

› Residential Building; 

and 

› Place of Worship. 

c) The term ‘Residential 

Building’ shall have meaning 
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given to it in the Residential 

Design Codes, as amended. 

 

3. Amending the Scheme Maps accordingly.   

This Amendment is standard under the provisions of the Planning and Development (Local Planning Schemes) 

Regulations 2015 for the following reasons: 

1. The Amendment will not change the underlying ‘Special Rural’ zoning that is currently in place under the 

provisions of LPS 3 and therefore future development and subdivision will still be able to achieve the intent 

of the LPS; 

2. The Amendment will not impact on the surrounding area; and 

3. The subject site does not contain any known significant or threatened flora, fauna or ecological 

communities.   

 

Dated this _______ day of _________________ 20___                                                    

 

 

      _____________________________ 

     CHIEF EXECUTIVE OFFICER 
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Attachment Four  

Bushfire Management Plan (Scheme Amendment) 
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Attachment Five  

Bushfire Management Plan (Subdivision Application) 
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